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FINAL  REPORT 


Introduction 


From  reports  given  by  the  social  and  economic  impact  panel  to 
the  Fort  Union  Coal  Conference  in  October  1975  it  was  evident 
that  social  and  economic  problems  were  arising  from  the  rapid 
development  of  coal  in  the  northern  plains  states.   Such  problems 
included  the  sudden  need  for  new  services  and  facilities  and 
the  accompanying  need  for  front-end  financing  to  supply  these 
services  and  facilities;  inadequate  expertise  to  plan  properly; 
changes  and  problems  of  fixed  income  consumers;  and  changing 
social  structures.   Topics  discussed  related  to  recognition  of 
impacted  areas,  assistance  to  impacted  areas,  and  assessment  of 
social  and  economic  impact.   Within  these  discussion  areas  the 
task  force  conferred  on  social  and  economic  issues  of  energy 
development  relating  to  population  growth,  transportation, 
communication,  interstate  impacts,  and  predevelopment  impacts. 
In  general,  the  task  force  recognized  the  need  to  address  common 
issues  of  energy  development. 

Assignment 

The  social  and  economic  impact  panel  of  the  Coal  Conference  made 
the  following  recommendations  on  guidelines  for  future  discussions 
among  the  four  states: 

1 .  Drafting  of  a  resolution  to  be  considered  by  the  respective 
legislative  assemblies  in  the  states  of  the  Fort  Union  Coal 
Formation  indicating  the  need  for  federal  assistance  to 
communities  affected  by  the  social  and  economic  impact  of 
energy  development. 

2.  Quantification  of  impacts  (including  interstate  impacts, 
community  impacts,  and  regional  impacts).   Also  quantifica- 
tion of  effects  on  population,  migration,  and  transportation 
needs. 

3.  Explanation  of  interstate  solutions. 

4.  Sharing  of  information  among  states. 

5.  Representation  of  Indians  on  social  and  economic  impact 
matters . 

It  is  with  these  guidelines  that  the  Social  and  Economic  Impact 
Task  Force  began  its  workings. 

Information  Researched 

One  concern  of  the  task  force  was  loss  of  population  and  employment 
when  development  ends  or  moves  out  of  the  community  originally 
impacted.   The  project  coordinator  prepared  a  report  for  the 
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task  force  on  the  impact  on  cominunities  when  development  ends 
referencing  an  Old  West  Regional  Commission  Study  entitled  "Con- 
struction Worker  Profile"  for  the  community  of  Conrad,  Montana. 
Originally  ABM  facilities  were  to  be  installed  at  Conrad;  however, 
construction  was  halted  while  the  project  was  in  the  gearing  up 
process.   See  Appendix  "A",  page  300,  for  a  copy  of  this  report. 

The  question  of  nuclear  development  and  rumors  related  to  the 
placement  of  nuclear  demonstration  plants  or  disposal  of  nuclear 
waste  in  the  Fort  Union  Coal  Formation  states  were  discussed.   In 
reports  from  the  Federal  Energy  Administration  and  the  Energy  Research 
and  Development  Administration  it  was  found  that  at  the  present  time 
there  are  no  existing  plans  to  place  nuclear  plants  within  the  Fort 
Union  states  or  to  deposit  nuclear  wastes  in  the  Fort  Union  states. 
ERDA  will  be  publishing  a  Waste  Management  Statement  in  January  1977. 
The  project  coordinator  will  receive  a  copy  of  this  report  and  will 
forward  copies  to  the  task  force  members. 

A  great  deal  of  discussion  centered  around  front-end  financing 
of  social  and  economic  costs.   FEA  was  helpful  in  outlining  front- 
end  moneys  that  have  been  made  available  and  expended  in  the  Fort 
Union  states.   See  minutes  of  the  second  meeting  of  the  task  force 
for  further  reference.   With  regard  to  solutions  of  front-end 
financing  problems  the  task  force  reviewed  the  paper  entitled 
"Solutions  to  Economic  Impacts  on  Boomtowns  Caused  by  Large 
Energy  Developments"  published  by  the  Federation  of  Rocky  Mountain 
States  in  December  1975.   Many  possible  means  of  financing  impact  were 
outlined.   See  Appendix  "B",  page  302,  for  a  copy  of  the  excerpts 
utilized  by  the  task  force  members. 

The  task  force  membership  was  interested  in  obtaining  baseline 
information  on  impacted  communities  such  as  numbers  of  people, 
type  of  people,  characteristics  of  incoming  and  outgoing  population, 
in  order  to  monitor  status  quo  today  rather  than  relying  on  pro- 
jected scenarios.   In  response  to  this  concern  a  joint  study  by 
the  Federal  Energy  Administration,  Region  VIII  and  the  Region  VIII 
Federal  Regional  Council  collected  baseline  data  for  the  four  states 
in  the  Fort  Union  area  which  will  be  released  approximately  January  1 , 
1977.   The  project  coordinator  has  requested  that  copies  of  this 
baseline  data  study  be  sent  to  each  task  force  member  upon  completion. 

The  Social  and  Economic  Impact  Task  Force  requested  the  Common  Data 
Element  and  Information  Exchange  Task  Force  to  encourage  the  estab- 
lishment of  a  central  point  for  the  purpose  of  exchanging  areawide 
information  on  energy  development.   The  Common  Data  Element  and 
Information  Exchange  Task  Force  has  set  up  an  information  exchange 
system  through  the  legislative  service  offices  in  the  four  states. 
See  Appendix  "C",  page  333,  for  original  motion  made  by  Social  and 
Economic  Impact  Task  Force. 

A  second  task  force  resolution  requested  the  Common  Data  Element 
and  Information  Exchange  Task  Force  to  prepare  a  coordinated  report 
on  the  present  energy  positions  in  each  state.   The  Common  Data 


296 


Element  and  Information  Exchange  Task  Force  has  accepted  this  resolution 
and  published  a  reference  pamphlet  for  legislators  delineating  the 
present  energy  positions  in  the  Fort  Union  states.   See  Appendix  "D" , 
page  334,  for  a  copy  of  the  Social  and  Economic  Impact  Task  Force 
resolution. 

A  resolution  was  received  by  the  Social  and  Economic  Impact  Task  Force 
from  the  Taxation  of  Energy  Resources  Task  Force  requesting  an  answer 
to  the  question  of  whether  or  not  the  taxes  collected  at  the  present 
time  and  at  the  present  level  are  sufficient  to  cover  development  im- 
pacts.  See  Appendix  "E",  page  335,  for  a  copy  of  the  Taxation  of  Energy 
Resources  resolution.   After  discussion,  the  Social  and  Economic  Impact 
Task  Force  came  to  the  opinion  that  tax  levels  are  sufficient,  however, 
Droblems  are  with  timing,  i.e.,  front-end  money  is  needed  earlier,  and 
secondly,  allocation  formulas  may  be  inequitable.   See  Appendix  "F" , 
page  336,  for  the  Social  and  Economic  Impact  Task  Force's  response.   In 
further  researching  this  question  the  project  coordinator  located 
several  studies  addressing  the  adequacy  of  taxes  in  general  to  cover 
impact.   One  paper  was  written  by  a  research  assistant,  two  research 
associates,  and  an  associate  professor  at  the  North  Dakota  State  Uni- 
versity entitled  "A  Fiscal  Impact  Model  for  Rural  Industrialization" 
prior  to  when  the  North  Dakota  severance  tax  law  was  passed.   This 
paper  reached  the  conclusions  that  the  general  tax  structure  is  adequate 
to  cover  impact,  but  the  problems  of  timing  and  allocation  exist.   A 
copy  of  this  report  is  available  from  any  task  force  member  or  the 
project  coordinator.   Another  study  done  by  a  research  associate  and  an 
associate  professor  at  North  Dakota  State  University  entitled  "Fiscal 
Impact  of  a  New  Industry  in  a  Rural  Area:   A  Coal  Gasification  Plant 
in  Western  North  Dakota"  was  prepared  after  the  passage  of  the  present 
North  Dakota  severance  tax  law.   This  study  also  reached  the  same  con- 
clusion as  did  the  Social  and  Economic  Impact  Task  Force,  however,  it 
should  be  noted  that  the  study  focused  on  the  entire  tax  system  rather 
than  just  the  severance  tax.   A  copy  of  this  report  is  also  available 
from  the  project  coordinator  or  a  task  force  member. 

Other  areas  of  concern  addressed  by  the  task  force  without  any 
conclusions  being  reached  included  the  following: 

1.  Interstate  problems,  i.e.,  development  in  one  state  affecting 
and  impacting  a  neighboring  state,  such  as  commuters  living 

in  one  state  and  working  in  another,  or  pollution — either  air, 
water  or  land--which  runs  through  or  blows  through  adjoining 
states . 

2.  Interstate  problems  related  to  transportation,  i.e.,  railroad 
transportation  of  coal,  increasing  railway  traffic  in  adjoin- 
ing states,  possible  pipelines  running  through'  states  other 
than  where  coal  was  mined,  and  transmission  lines  crossing 
other  states.   (These  problems  were  addressed  in  more  detail 
by  both  the  Energy  Development,  Regulation,  and  Plant  Siting 
Task  Force  and  the  Water  Allocation  and  Quality  Problems 
Task  Force. 

3.  Preplanning — especially  cooperative  interstate  preplanning. 

4.  Interest  in  having  federal  contact  relating  to  social  and 
economic  impact.   The  committee  felt  the  federal  government 
should  help  out  in  impacted  areas  but  because  of  the  slow 
movement  of  federal  bureaucracy,  the  states  had  to  initiate 
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programs  also.   Hopefully  through  the  organization  of  the 
Fort  Union  Regional  Task  Forces  continual  contact  can  be 
maintained  with  federal  agencies  such  as  FEA,  ERDA,  Federal 
Regional  Council,  etc. 

5.  Quality  of  life  indexes  were  discussed  but  the  committee 
concluded  that  little  work  had  been  done  in  this  field  and 
that  the  concept  was  not  very  well  developed. 

6.  The  task  force  felt  that  an  increase  in  income  level  which 
resulted  from  energy  development  should  not  be  eaten  up  or 
spent  solely  on  necessities  due  to  accompanying  inflation 
and  price  rises  at  the  location  of  energy  development 
facilities. 

7.  Realization  that  all  acts  of  the  task  force  must  be  sup- 
ported with  input  from  the  Indian  representatives.   In 
keeping  abreast  of  Indian  problems  the  project  director  of 
the  North  Dakota  Indian  Lignite  Manpower  Project  kept  the 
task  forces  (all  seven)  updated  on  his  project.   The  Indian 
Lignite  Manpower  Project  surveyed  Indians  in  the  North  Dakota 
and  Eastern  Montana  areas  relative  to  employment  within  the 
lignite  industry.   A  brief  description  of  the  project  and 
its  objectives  is  in  Appendix  "G",  page  337.   Data  compila- 
tion not  completed  at  this  time  but  first  reports  are  sum- 
marized in  Appendix  "H",  page  343.   As  more  statistics, 
computations,  and  analyses  become  available  the  project 
coordinator  will  distribute  them  to  task  force  members. 

The  task  force  was  interested  in  defining  the  permit  processes 
required  in  each  state  to  construct  and  operate  a  coal  mine  or 
other  energy  development  facility.   See  Appendices  "I",  page  35  2, 
"J",  page  358,  "K",  page  360,  and  "L" ,  page  365,  for  a  delineation 
of  the  necessary  permits  required  in  North  Dakota,  South  Dakota, 
Montana,  and  Wyoming,  respectively. 

On  behalf  of  the  Fort  Union  Regional  Task  Force  on  Social  and 
Economic  Impact  the  project  coordinator  compiled  impact  studies 
completed  by  military  installations  in  the  four  Fort  Union  states 
to  draw  possible  comparisons  between  the  impact  of  military  instal- 
lations and  the  impact  of  coal  development  and  energy  facilities 
development  in  the  Fort  Union  region.   For  a  copy  of  project 
coordinator's  report  see  Appendix  "M" ,  page  36  8. 

The  task  force  membership  was  interested  in  investigating  more 
specifically  the  effect  of  federal  coal  leases  upon  the  four  Fort 
Union  states.   This  question  was  more  adequately  covered  by  the 
Energy  Development,  Regulation,  and  Plant  Siting  Task  Force  which 
met  with  Mr.  Jack  Horton,  Undersecretary  of  the  Interior,  and 
discussed  the  issue  of  federal  coal  leases.   See  final  report  for 
the  Energy  Development,  Regulation,  and  Plant  Siting  Task  Force. 

The  Fort  Union  Regional  Task  Force  on  Social  and  Economic  Impact 
reviewed  all  pending  federal  legislation  related  to  energy 
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development.   The  project  coordinator  will  continue  to  monitor 
federal  actions  in  the  energy  field  and  alert  the  task  force 
members  on  major  legislation  speaking  to  the  control  of  the 
social  and  economic  impacts  of  development. 

A  resolution  of  the  Common  Data  Element  and  Information  Exchange 
Task  Force  was  presented  to  the  Social  and  Economic  Impact  Task 
Force.   See  Appendix  "N",  page  371,  for  a  copy  of  this  resolution. 
No  action  was  formally  taken  by  the  committee. 

The  task  force  was  interested  in  knowing  what  had  been  done  or  what 
was  being  done  at  the  federal  level  to  coordinate  all  social  and 
economic  data  at  one  central  collection  point.   A  representative 
from  the  Federal  Energy  Administration  (FEA)  indicated  that  a  major 
source  of  central  information  was  the  "Energy  Information  Research 
System"  of  the  Old  West  Regional  Commission  and  Surface  Environment 
and  Mining  (SEAM)  for  this  four-state  region. 

In  general,  there  seems  to  be  a  great  wealth  of  information  on  social 
and  economic  impact  studies.   The  project  coordinator  will  continue 
contact  with  federal  agencies,  regional  agencies,  and  state  agencies 
in  order  to  present  a  more  unified  information  base  to  the  legislators 
in  the  four  Fort  Union  states. 

The  Social  and  Economic  Impact  Task  Force  was  interested  in  the 
effect  the  FEA  state  (energy)  conservation  program  would  have  on 
the  Fort  Union  states.   An  FEA  representative  made  a  presentation 
on  the  state  conservation  program.   See  Appendix  "0",  page  37  2,  for 
a  copy  of  this  presentation. 

Another  major  source  of  information  for  the  Social  and  Economic 
Impact  Task  Force  was  a  special  study  entitled  "Western  Boomtowns : 
Part  1 :   A  Comparative  Analysis  of  State  Actions"  prepared  as  a 
special  report  to  the  governors  by  the  resource  planner  of  the 
Western  Governors'  Regional  Energy  Policy  Office.   This  is  an 
"action-oriented,  solutions-oriented"  approach  to  solving  the 
social  and  economic  impact  problems  experienced  in  the  western 
states.   The  task  force  will  be  able  to  utilize  the  suggestions 
outlined  in  the  report.   A  copy  of  this  report  is  available  through 
the  project  coordinator  or  task  force  members. 

On  behalf  of  the  Social  and  Economic  Impact  Task  Force  the  project 
coordinator  investigated  two  Federal  Regional  Council  task  forces 
working  on  special  interest  areas  of  energy  development.   The  first 
Federal  Regional  Council  task  force  is  focusing  on  the  "one  stop 
permit  process."   The  project  coordinator  has  contacted  the  Federal 
Regional  Council  (FRC)  and  will  receive  all  mailings  regarding  the 
workings  of  this  special  task  force.   The  second  FRC  task  force  is 
dealing  with  information  exchange.   Here  again,  the  project  coordinator 
will  be  monitoring  the  activities  of  this  information  task  force. 

See  Appendix  "P",  page  376,  and  "Q",  page  381,  for  task  force  meeting 
minutes  of  the  first  and  second  meeting  respectively. 
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APPENDIX  "A" 
Report  Prepared  for  the  Social 
and  Economic  Impact  Task  Force 
by  the  Project  Coordinator 
August  1976 


REPORT  OF  IMPACT  ON  COMMUNITIES 
WHEN  DEVELOPMENT  ENDS 


At  the  organizational  meeting  of  the  Social  and  Economic  Impact 
Task  Force,  it  was  evident  that  the  members  were  concerned  not 
only  with  impacts  on  communities  when  development  increased,  but 
also  the  impact  on  communities  when  development  ended.   We  have 
found  no  study  that  has  dealt  directly  with  the  problem  of 
impact  on  a  community  when  a  development  project  is  completed 
or  terminated. 

However,  a  study  was  made  for  the  Old  West  Regional  Commission 
entitled  "Construction  Worker  Profile,"  one  part  of  which  was 
for  the  community  of  Conrad,  Montana.   Originally,  ABM  facilities 
were  to  be  installed  at  Conrad,  beginning  in  the  years  1970-1972. 
However,  construction  was  halted  in  1972.   This  study  did  not 
specifically  address  itself  to  the  problem  of  impacts  on  the 
community  when  construction  was  halted  but  some  conclusions  and 
data  can  be  drawn  out  of  the  report  which  directly  relate  to  the 
fact  impact  did  actually  occur  because  of  the  project's  termina- 
tion. 

The  following  information  was  taken  from  the  Conrad,  Montana, 
community  report.   The  Army  Corps  of  Engineers  had  projected  a 
population  increase  to  6,000  persons  for  Conrad  by  1975.   Con- 
struction at  Conrad  began  in  the  early  1970 's  and  by  1972  about 
3,000  new  people  had  moved  to  the  area  because  of  the  construction 
activity.   In  May  1972,  the  project  was  terminated  suddenly  because 
of  the  limitations  on  ABM  installations  agreed  upon  by  the  United 
States  and  the  Soviet  Union.   Only  an  estimated  100  of  the  new 
families  drawn  to  the  area  by  the  construction  remained  in  the 
area  after  the  project  was  terminated. 

Several  problems  occurred  as  a  result  of  the  project's  sudden 
termination:   the  school  system  had  to  honor  the  contracts  of  a 
large  number  of  teachers  who  had  been  hired  because  of  high 
anticipated  school  enrollments,  and  this  financial  burden  created 
some  difficulty  because  the  tax  base  to  support  the  increased 
school  budget  was  suddenly  gone;  several  land  speculators  lost 
money  on  their  investments;  and  some  businessmen  who  had  made 
investments  in  order  to  expand  their  commercial  enterprises  had 
to  make  adjustments  to  the  loss  of  anticipated  increases  in 
business.   The  net  effect  of  the  project,  however,  seems  to  have 
been  beneficial. 

Specific  effects  on  population  characteristics  are  as  follows: 
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Age:   It  is  probable  that  even  though  the  missile  site  construction 
was  halted  and  there  was  no  operating  force  in  Conrad,  there  had 
been  some  impact  from  the  project.   The  newer  residents  were  younger 
than  the  longtime  residents,  had  somewhat  larger  households,  and 
consequently  made  more  demands  on  schools,  recreation  facilities, 
and  housing  than  did  the  longtime  residents. 

Education :   Educational  attainments  of  Conrad  residents  were 
generally  higher  than  for  the  population  of  Montana  or  of  the 
United  States.   Many  of  the  people  who  stayed  after  the  construc- 
tion of  the  missile  site  was  terminated  were  professionals  who  had 
high  educational  attainments  by  comparison  with  the  general  popula- 
tion . 

Occupation  and  industry:   Conrad's  occupation  distribution  was 
probably  not  changed  significantly  with  the  addition  of  the  families 
who  stayed  after  construction  of  the  ABM  v/as  terminated.   Among  new 
residents,  there  were  higher  proportions  of  professionals  and 
laborers  than  among  longtime  residents;  and  among  longtime  residents, 
there  were  higher  proportions  of  managers,  craftsmen,  foremen,  and 
retired  persons. 

Income :   The  longtime  residents  in  Conrad  tended  to  have  higher 
incomes  than  did  the  new  residents. 

Residents'  plans  for  staying  in  the  area:  It  does  not  appear  that 
the  nev/  residents  were  highly  transient,  but  they  did  seem  willing 
to  leave  the  area  if  local  work  became  unavailable. 

The  planning  consultants  that  conducted  this  study  noted  that 
Conrad,  Montana,  was  a  very  well-adjusted  community  to  begin  with. 
It  had  a  supportive  community  backing  which  aided  the  ABM  project 
considerably.   This  community  organization  was  observed  because 
there  is  no  other  currently  affected  or  post-impact  study  community 
with  the  exception  of  Colstrip,  Montana,  which  is  a  company  town. 
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Tn? 


IVTRODUCTIOr. 


This    vo1uit:c    suiumarizcs    the    work,    speeches    and    publ  ica  tions 
released    by    the    author    fron    Septe.vbcr    1974    until    December 
1975    on    the    subject    of    "Boontowns"    related    to    large    energy 
developments    in    the    west.       The    purpose    of    participating    in 
the    conferences    and    activities    covered    in    this    volume    was 
to    assist    in    the    development    of    real,    practical    and    polit- 
ically   feasible    solutions    to    a  problem    which    has    received 
a  great    deal    of   public    attention    in    the   Mountain    West. 

A    basic    premise    in    this    work    has    been    that    financing    front- 
end    public    facilities    is    the    first    " Boomtown"    problem    to 
solve.       With    facilities    installed    on    a    timely    basis,    state 
and    local    government    are    in    a    much    better    position    to    deal 
with    the    social    stresses    and   other    problems    that    can    develop 
when    new    groups    of  people   are    thrown    together    rapidly    in    a 
new    situation .       These    other    problems ,    of    course,    mast    he 
solved    before    a    viable,    good    community    exists    for    both    the 
present    community    and    the    new    employees    moving    to    the    com- 
munity. 


SUMMARY 


It    happens    that    there    are    many    ways    to    solve    f  inanci  ncf 
problems    of    "  Boomtowns"    hccavsc    energi/    dcvcloprp.c  n  ts    a  I  wa  y  s 
provide    more    revenue    in    th3    state    than    the    cost    ol     public 
facjljtir<:    .-•:'-.-'  f^'^rvices    caused    bu    the    development  .       Some 
solutions    are    better    than    others    from    a    techni cal    and    timing 
point    of    view.       However ,    pol itical    traditions    and    the    will- 
ingness   for    change    of    each    state    requires    that    a    stepwise 
analysis    be    made    to    achieve    the    most    acceptable    solution 
for    that    state.       Tax    and    bonding    systems    are    already    an    in- 
tegral   part    of    the    law    in    each    state    and    the    changes    that 
could    feasibly    be    made    within    available    time    are    important 
limitations .       However ,    each    state's    local    financing    problem 
can    be    solved    in    some    reasonable    manner    if    the    timetable 
for    developing    the    energy    project    is    known. 

The    method    of    analysis    is    as    follows : 

1.  Determine  the  growth  rate  of  construction 
and  permanent  employees  versus  a  set  time 
table. 

2.  Escalate    these    ficrurcs    to    include    Lot,-;l 
people    including    the    families    and    services 
personnel   coincident   with  development. 
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3.  Determine    the    cost    and    ti-e    rcgui  red    to    build 
the    key    public    facilitie3. 

4.  Study    the    tax    revenue    flo:    with    time    to    the 
var ious    gover nivent    subdivisions    from    both    the 
energy    development    and    far.ilies    inf luxing    into 
the    community. 

5.  Analyze    the    imbalances    of    tax    revenues    to    gov- 
ernment   subdivisions    not    receiv ing    the    impact. 

6.  Within    the    aval lable    time,    work    out    the    best 
course    of    financing . 


In    the    end,    it    turns    out    that    the    paramo 
how   deliberate    the    decision-making   clock 

doesn't    run    smoothly ,    no    one    neither 

i  ndustry can    make    the    employes    predi 

velopment  plans  so  necessary  for  plannin 
ment.  Neither  local  government  nor  indu 
spend  the  large  sums  of  money  needed  for 
facilities  unless  the  project  is  assured 
is  reasonably  stable.  The  principal  con 
supported  in  each  of  the  papers  in  this 
izcd   as    follows . 


unt    problem    is 
runs .       If    i t 
government    nor 
ctions    and    de- 
g    orderly    dcvelop- 
stry    can    afford    to 
front-end    public 
and    the    timetable 
elusions    which    are 
volume    are    sunmar- 


September    4-5, 197  5    -    Annual    Neetir.g    of    the    Federation    of 

Rocky    fountain    States    - 


Energy    must    be    developed    where    it    is.       In    the 
west    this    is    often    near    sr.all    communities    where 
impact    can    be    substantial . 


^- 


Much    of    the    state    and    federal    legislat ion    passed     1^^.        U    ^ 
in    recent    years,    while    well    intended ,    has    pre-         .     L^ 
emptcd    local    powers    and    vir  tual  ly    assures    that      ^  ^-f'^ 
local    government    v/ill    fall    behind    in    its    prep- 
aration   for    growth. 


,^yo 


states    must    correct    tax    irbalanccs    so    that    cities, 
schools ,    and    cou  nt  ics    ste.r.d    together .       When    one 
government    subd  ivision    receives    the    pr  i  nci  pa  1     tax 
base    and    another    gets    the    pr i ncipal    impact,    fi- 
nancial   problems    are    inevitable. 
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Growth    due    to    energy    d cvc lopmen  ts    can    be    handled 
for    a    given    level    of    government    services    without 
tax    increases    upon    the    people    presently    living    in 
the    area . 


Jul y    197  5    -    Published    in    Volume    III,    Energy    Development 
in    the   Rocky    t-'ountain    Region:    Coals    and    Concerns     (Fcdor- 
etion    of    Rocky    fountain    States)    January    28,     1975    ~-    based 
upon    work    submitted    to    the    Wyoming    Intcrin    Legislative 
Committee ,    October-November    1974. 

1.  In    Wyoming    the    capital    cost    of    local    public 
facilities     (water,    sewsr,    fire,    libraries , 
recreation,    health,    police,    schools    and    local 
roads)    are    about    $1,900    per    capita    with    an    ad- 
ditional   $500    per    capita    needed    for    state    roads. 

(Assumes    expansions    in    units    of    about    10,000 

people    this    figure    is    probably    questionable 

below    growth    units    of    5,000    people . } 

2.  In    order    to    provide    growth    in    the    Rocku    Moan ta  ins 
without    increasiic. — tl.^ — t-!!-ii-~JL£j:j:i£__cmloca  1     fc^cTple  , 
there    must    he    an    industry    invcs  tnent    of    $2^T',1}'00 
to    $'^4,000    per  new    job    which    is    taxable    bi;    1  oca  1 
gover n mcnts .       The    variation    depends    upon    w hlch   ' 
state    is    being    considered .       Mineral    industry    in- 
vestments   are    much    higher    than    this    and,     there- 
fore,   can    more    than    pay    for    impacts ,    if    tax 
imbalances    are    solved. 


,o\^ 


\^^i 


J^4 


Local    financing    problems    include    the    timing    of 
growth    tax    revenues ,    uncertainty    of    the    project , 
project    approval    at    higher    government    levels    or 
by    the    courts,    and    tax    imbalances    between    local 
jurisdictions. 

The    solution    most    technically    feasible    for    local 
government    and    industry     ^s    a     sr^'Jl     f ccleral    or  ^ 


sta  tc    r cvol.v i  na    In- 


'.''  ^;.'=:  rrl._f_or___actual    dc'sign 

of    facilities    just    prior    to    a    project    permit,    cor- 
rection   67    i  oca  1     tax    inba  lances ,    a  nd    a  state    "Kond- 


1  ng    vice  hr.i  n  j  sn 


■-'d  ica  te 


the    prod-.ict     to    t  h 


T  u  tv  r_e    i  nd u s  f-  r  '.'  t  a  x" 
Loca  1    gov- 


b  D  n  d 


ernmcnt  s    can    receive    on    the    order    of    1-1/2    tines 
as    much    tax    for    the    same    cost    to    i  ndustry ,     if    tax 
i  r.    on    the    product    and    not    assessed    prior    to    the 
start    of    opera  t ions .       The    bond    nechan  i  sm    provi  des 
the    leverage    needed    to    supply    large    sums    of    front- 
end    money    before    tax    revenues    begin    to  f  J  o\/ . 
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March    20,     197  5    -    Presented    at     the    "Sunrtit    on    Coal"    con- 
ference   sponsored    by    the    Rocky    I'.ounta  in    Center    on    Environ- 
ment   and    the    Federation    of    Rocky    Mountain    States,    Denver, 
Colorado    - 

1.       The    region    and    the    nation    badly    need    western 

coal.       Every    Mountain    West    state    except    Wyoming 
depends    upon    energy    imports    from    another    state 
or    nation . 


The    lack    of    western    coal    places    unnecessary 
pressure    on    the    alternative    fuels,    oil    and    gas, 
which    are    badly    needed    for    other    uses. 


-if   3. 


Western 
ing    taxe 
plish    th 
revenue 
velopmen 
the    publ 

The    fina 
for    the 
tintetabl 

The    big 


energy    can    be    developed    without    increas- 
s    in    the    affected    communities .       To    accom- 
is,    some    problems    on    tax    imbalances    and 
timing    must    be    solved;    but    energy    de- 
ts    always    provide    more    tax    revenues    than 
ic    facility    and    impact    costs. 


ncial    problems    can    be    solved    if    approval 
projects    proceed    on    an    orderly    and    reliable 

e . 


ject 


del 


problem    to    t-.'or-r  on    jg  t-h^    excessive    pro- 
ays    being    ex  per  ienced . 


August    21-22 ,    197  5    -    Salt    Lake    City,    Utah,    "Financing 
Infrastructures    in    Energy    Production    Areas"    sponsored    by 
Rocky    Mountain    Institute    of    Policy    Research    -    Subjec  t : 
The    Role    of    Market    Capital    in    the    Solution    of    Boomtown 
Problems    - 

1.  The    nation    must    have    the    western    energy    reserves 
to    sustain    its    economy    and    security. 

2.  Wore  than    1-1/2    times    the    total    U.S.    oil    reserve 
energy    egu iva 1 ent    is    economical ly    recoverable 
under    less    than    1.3%    of    Wyoming    land. 

3.  In    our    solutions    to    boomtown    financing    we    have 
generally    ignored    solu  t  ions    to    local    tax    imbalances 
While    total    revenues    are    adequate    from    energy    pro- 
jects,    the    tax    base    often    assists    a    jurisdiction 
not    J  mpactcd . 
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n 


Lo 


^v 


4.       Capital    requircrBnts    for    the    energy    devclopr.ent 
^/^  facilities    are    staggering    without    industry    being 

'^"^  assessed    additional    taxes    for    impacts  .       The   polit- 

ical    syste^rr    nust    be    responsive    to    correc'tir.-i    tTTx" 

xmbalancey.    and    r.^.k'^    ^^r■_o^  >:°:;.  decisions  rcq.lre  d 
to    reduce    uncert?.  irtJes    in    order    to    utilize    exist- 
mg    tax    revenues    efficientlii    before    addli  tjonal      ~~ 
tax    assessr^onts . 

States    and    corninuni  t ies    should    use    the    traditional 
capital    markets    to    t'ne    i  u  iiesi    e  x  c  e  .t  c  to    solve 
boomtown    prob  ler,:s .        Tracitior.al     loan    and    hnr,^ 
markets    provide    an    aato.T?3tic  check    and    balance 


5. 

7i^ 


against    cons  t cue  t ion    of    public    facilities    wnicn 
may    never    be    used.       Grants    and    loan    guarantees 
do    not    provide    this    protection . 


October    30,    1975    ~    National    Conference    on    Financial    Require- 
ments   for    Energy    Developnant    in    the    f/estcrn    States    Region, 
Albuquerque ,    New   Mexico    ~    Subject :    Corrmunity    DcvcloprAent 
Costs    of    Energy    Development    -    Who    is    Responsible    for    Financing 

1.       The    local    financing    and    planning    for    any    kind    of 
energy    development    situation    can    be    worked    out 
if    there    is    a    decis ion-making    clock    that    runs 
smoothly    without    erratic    starts    and    stops     which 
currently    plague    local    planners    and    energy    com- 
pany   prcdicitions . 


\i 


jiy 


'S^^^.^^ 

^M^^ 


0} 


< 


7^ 


Government    is    the    proper    entity    ^o^^  p7ang_''r'(7 . 
Ind u stru ' s    role    is     to    provide    accurate ,     timely 

i  n  f  O  rw^  I"  i  n  rt      ^  ri  '1      -o   l^'^''   ^^?  <^  *^  .^  r  /^ 


>  r  t^      r,  f 


-.axes 


Local    leadership   nust    be    allowed    to    develop    if 
it    is    not    already    in    place;    a    good    town    requires 
good    leadership.       It    is    not    a    politically    viable 
alternative    for    industry    to    substitute    in    the    role 
of    government . 


4. 


We    must    not 


ignore    sol  at  i  ops     to    tax    f /.-jh  i  7  ,->  nr-^ 
P^roh  7  rn_s  .    yet    there    are    few    state    mechanisms    to 
handl  e    imp  -  -  ■  -  •  .i  ■  -.  .  . 

the    tax    ba 


lit:  if   a  i  f   it.'.-.   ^  i_  CI  c  c-   <rr  t-'i. /Id  II  J  .-^  (.J   LC 

impacts    in    one    area    while    another    area    gets 


7^ 


We  cannot  ignore  the  fact  that  front-c,  nj]  c  o .~  t  s 
require  large  capital  expenditures,  a  problem 
whicli    1  ends    its'.-lf    to    state    tax    f  r_c c    hp-'^--l.-'^  ^- '' 

mcchani  Slits    which    exist    in    onlij    a    few i.',2Ii.^L£i'  '  '"^ 

WcsY  States . 
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6.  We    cannot    ignore    the    demoralizing    effect 
of    stops    and    starts    of    development    on    the 
local    government    plans    and    leadership . 

7.  If    the    timing    of    enercy  projects    is    known, 
the    f inancing    solution    is    relatively    simple. 
The    lack    of    a    timetable ,    a    decision-ir.aking 
clock    that    runs    smoothly    in    the    same    dir- 
ection   is    the    main    problem    remaining    to    be 
solved    on    financing    "  boor.towns ,  " 

The    reader ' s    attention    is    called    to    appendices    items    IV, 
VI,    and    VII    which    includes    a    sumnari;  of    the    Wyoming    im.- 
pact    legislation    passed    in    1975,    a    very    helpful    analysis 
nf    hnr^/-^  '  nc    and    rev  enue    ded  ica  tion    by    Dona  Id    D.     Kunmeri  el  d , 
and    a    speech    by    Robert    L.    Pettigrew   at    the    Vail    Symposium 
which    portrays    very    graphically    the    problems    and    personal 
commitment    necessaru    for    local    officials    in    boomtown    situations 
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FINANCIAL    CONSULTANT   RKPORT 


INTEROFFICE  Mr.N'OP.ANDUM 


OcfcobcT    28.     1974 


Coal   Tax    Prooosal 


The    Problem 

The  proposed  V7yoming  Comnunity  Devel,opment  Authority  legis- 
lation recently  approved  by  the  Select  Corr-mittee  appears  to  meet 
the  need  for  a  flexible  borrowing  raschanism  capable  of  bringing 
large  amounts  of  tax-free  debt  capital  into  the  state  to  meet 
cO-Tjnunity  needs  for  impact-affected  public  facilities.   For 
coTnmunities  and  projects  capable  of  generating  taxes  and  user 
charges  sufficient  to  pay  normal  debt  service  or  lease  payments 
from  the  outset,  the  proposed  V7CDA  program  is  very  helpful,  since 
it  avoids  the  problems  otherv;ise  encountered  in  piecemeal  munici- 
p?.l  borrov/ing  on  skimpy  tax  bases  and  inadequate  debt  limitations. 

The  proposed  legislation  does  not,  hov/ever,  solve  the  prob- 
lem of  providing  capital  for  impact-related  projects  v/hich  local 
governments  cannot  support  fully  from  ordinary  ta>:es  and  user 
charges,  since  the  proposed  V7DCA  is  not  structured  to  provide 
cither  debt  service  subsidies  or  capital  grants  to  municipal 
borrov.-ers. 

The  problem  is  most  acute  in  the  case  of  municipalities  in 
the  coal  impact  areas  since  their  tax  and  user  charge  bases  will 
probr.bly  not  be  sufficient  to  fully  support  debt  service  on  loans 
to  ncct  all  capital  needs  in  the  foreseeable  future'.   Exxon's 
projection  for  Campbell  County,  for  example,  shows  a  substantial 
ehortfall  in  revenues  required  to  service  debt  on  municipal 
capital  requirements  during  the  next  25  years.   A  related  aspect 
of  the  problem  is  the  huge  capital  need  for  state  highv/ays  in  the 
cor.l  impact  area.   Unless  substantial  additional  revenues  are 
provided,  it  is  unlikely  that  the  State  will  be  able  to  build  the 
roadr.  required  to  meet  coal  impact  needs,  since  the  roads  them- 
selves are  not  revenue  prodv.cing. 

Since  most  of  the  grovrth  impact  causing  the  problem  stem.s 
from  coal  development,  it  is  logical  that  coal  should  support  tlic 
bulk  of  the  subsidy  requirement  described  aV.>ove.   Yet  v/hile  the 
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"..  .-d  for  capital  subsidies  is  immediate  in  order  to  prepare  for 
(---^1 -related  inpact,  coal  production  is  presently  too  small  to 
c-T.oratc  large  tax  revenues  v/ithouf  very  heavy  taxes;  and  heavv 
t.:>:es  no-'  would  impede  coal  development  by  making  V/yon:\inc  coal 
r.-r.-compctitivc.   But  coal  production  is  expected  to  triple  or 
cui-lrupli  i.".  the  noxc  live  years;  hence,  even  a  moderate  tcnr.age 
:.  ;:-:  (say  10-  per  ton)  v/ill  produce  substantial  revenues  i.- 
:  .-. urc  yoars.   For  example,  a  IOC  per  ton  tax  today  v/oulc  produce 
.-^Dut  5  2  million  on  20  million  tons  per  year;  but  by  1"?3j  when 
prci'.iction  is  expected  to  be  more  than  80  million,  the  ar.nual 
r..-vor.'-:e  from  such  a  tax  would  be  more  than  ?8  million. 

Given  the  situation  described  above,  the  problem  is  how  to 
rorrov/  no--/  against  future  coal  tax  revenues  so  municipalities  (and 
pc3sibly  the  state  highway  departinent)  can  get  capital  they  would 
not  otherwise  be  able  to  afford,  even  through  Wyoming  Community 
Development  Authority  lending  and,  at  the  same  time,  avoid  heavy 
tax  levels  which  could  make  coal  development  in 'v/yoming  unattrac- 
tive and  non-competitive. 

^''••^  tcrnat  ive  Solutions 

1.   Require  coal  companies  to  prfiQ?J^  ^^-g  to  provide  an 
immediate  pool  of  capital  for  subsidizing  municipal 
projects. 

Advantages: 

— Simplicity 

— Money-in-hand 

— Reduces  risk  of  dependence  on  future  revenues 

Disadvantages 

• — Coal  companies  incur  heavy  imumsdiate  cash  requirements 
. in  addition  to  those  normally  involved  in  coal  develop- 
ment 

— Could  result  in  loss  of  tax  benefits  if  companies  were 
forced  to  treat  prepaid  ta-xes  as  capital  cost.   If 
money  were  in  form  of  taxes  v;hich  can  be  expensed. 
State  could  get  tv;ice  as  much  money  for  sama  cost  to 
company. 

— Not  possible  to  "pass  through"  prepaid  taxes  to  buyers 
under  many  existing  coal  contracts 

— In  the  event  coal  production  doey  not  occur ,_ prepaid 
t?j<es  would  not  be  recovered.. 


310 


2.   Bcrrov/  on  a  deferred  pa\Tncnt  basis  v/ith  increasing  future 
coal  taxes  pledged  to  repay  bonds* 

Advanbaaes : 

— Avoids  heavy  imnediate  cash  requirement  for  coal 

companies 
— Allows  co.^panies  to  expense  taxes  on  current  basis 
— Minimizes  ta>:  burden  on  coal  production  by  spreading 

tax  over  larger  volume 
— Allows  "pass  through"  of  taxes  to  coal  purchasers 

Disadvantaqos 

— Involves  risk  that  coal  production  and  therefore  coal 
tax  revenues  nay  be  indefinitely  delayed,  thus  resulting 
in  shortfall  in  revenues  available  to  pay  debt  service 
in  the  bonds. 

—-Requires  alternative  source  of  debt  service  payroent 
funds  in  early  years  of  bond  issue  until  coal  tax 
revenues  commence 

— Requires  that  existing  coal  producers  v;ith  little 
-  impact  responsibility  pay  a  share  of  new  coal  develop- 
ment impact  in  other  parts  of  the  state 

—Requires  a  rather  complicated  and  administrative 

nechanism  to  coordinate  borrov/ing  and  subsidy  functions 

Analysis 

Assuming  the  problems  described  cibove  can  be  resolved,  some 
form  of  borrowing  against  future  coal  teix  revenues  appears  to  be 
tlesirable,  since  it  avoids  major  tax  burdens  on  existing'  coal 
production  but  provides  capital  at  an  early  stage  in  the  coal 
impact  process.  Among  the  issues  to  be  resolved  are  the  following: 

^ •  Alternative  source  of  debt  service  pa\m^ent  funds  in  early 
years  of  coal  tax 

The  easiest  v;ay  to  solve  this  problem  is  to  capitalize  inter- 
est in  the  early  years  of  a  bond  issue  until  coal  tax  revenues  have 
increased  to  the  level  v.'here  they  could  support  the  full  amount 
of  the  debt  service.   The  following  example  demonstrates  this 
technique. 
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Coal  Tax     Debt  Service    Deficit 
Year     Hg^venuGS^       on  SSSr-jn'-     (surplus) 

1975  $2.0rrjn  $3.85rrjn  $    1,85 

1976  2.2rrjn  3.85rin  1.65 

1977  3.C:ni-n  3.85Txn  .-85 

1978  4.4mm  3.85rrjn  (1.55) 

1979  5.6mm  5.19nim  (    .41) 

1980  7 -3mm  5.19mm  (2.11) 

The  actual  amount  borrowed  in  this  example  would  be  $55  million, 
of  v;hich  $5  million  is  for  capitalized  interest  and  $50  million 
is  used  for  projects.   While  this  technique  increases  the  effec- 
tive interest  rate  on  the  $50  to  more  than  B'A,    it  does  provide  the 
money  before  debt  service  can  be  supported  fully  from  coal  tax 
revenues.   The  only  alternative  to  this  method  would  be  tapping 
other  existing  revenue  sources,  such  as  the  severance  tax- 

2.  Risk  of  coal  tax  revenue  shortfall 

To  mitigate  this  risk,  projections  of  coal  tax  revenues 
could  be  restricted  to  existing  production  plus  planned  production 
for  v;hich  both  user  contracts  and  permits  have  been  finalized.   In 
addition,  the  bonds  could  be  backed  by  the  Special  Reserve  Fund  of 
the  WDCA  which  in  tvirn  is  backed  by  the  1/2%  severance  tax  pledge. 

3.  Impact  on  existing  coal  producers 

•  vrhilc  existing  producers  v/ould  have  to  pay  the  tax,  it  can  be 
argued  that  they  would,  over  the  life  of  the  bonds,  pay  much  less 
than  the  future  producers,  since  the  debt  service  burden  is  to 
some  extent  being  shifted  toward  future  years.   Further  relief 
•could  be  afforded  existing  producers  by  stepping  up  the  tax  rate 
in  future  years.   For  example,  the  rate  might  be  5*?  per  ton  from 
1975-1977  and  iO<;:  per  ton  thereafter.   But  this  v;ould  require  even 
more  capitalizing  of  interest. 

4.  Duration  of  tax 

Assuiuing  the  coal  tax  is  to  bo  a  special  tax  to  meet  tempo- 
rary impact  problems,  it  should  be  set  up  on  a  temporary,  self- 
liquidating  basis.   P'or  example,  if  all  the  impact  borrowing  were 


AssVo-nos  10<^  per  ton  with  1-year  lag 

^Interest  only  1975-1973;  level  debt  service,  7%  for  20  year.- 
thereof tor 
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to  bo  undortaV.on  botv/ocn  1975  and  1980  and  tho  longest  maturities 
were  20  years,  the  tax  would  automatically  end  in  2000  or  v/henevcr 
all  .the  bonds  v/orc  retired,  whichever  is  earlier. 

As  coal  tax  revenues  grow  after  1980,  it  might  be  possible  to 
provide  that  all  excess  revenues  bo  used  to  retire  bonds  wi'ch   the 
longest  r.aturitics.   Thus,  it  is  conceivable  that  all  bonds  v/ould 
ba  paid  off  by  1S90  and  the  ta:-:  would  cease. 

5.   Administrative  procedures 

The  proposed  ■.•.'yoming  Coxu-nunity  Bevelopn^.ent  Authority  (WCDA) 
could  administer  the  entire  program,  including  the  allocation  of 
coal  tax  subsidy  funds  to  municipalities  and  projects.   But  this 
might  put  an  impossible  political  burden  on  a  new  quasi- 
ir.depsndent  agency.   Therefore,  .  it  might  be  better  to  have  DPAD 
€}s\d   the  Farm  Loan  Board  undertalve  this  task  v/ith  v;cDA  restricting 
itself  to  lending  only.   This  increases  administrative  complexity 
EOiaewhat,  since  three  agencies  rather  than  one  a're  involved.   But 
this  should  not  prove  to  be  an  insurmountable  problem  or:ce  the 
roles  of  the  three  agencies  are  clearly  spelled  out.   For  example, 
t-hs  process  might  v/ork  as  follows: 

1.  DPrJD  accepts  an  application  for  subsidized  loans  and 

-_  processes  it  to  assure  that  project  is  high  priority  and 
subsidy  is  required  . 

2.  DPAD  forwards  loan  application  to  vrCDA  for  credit  check 
on  non-subsidized  portion  of  the  loan 

3.  DPAD  recomjnends  action  on  loan  to  Farm  Loan  Board 

4.  Farm  Loan  Board  approves  or  rejects  loan 

5.  KCDA  combines  the  loan  with  other  subsidized  loans  and 
issues  coal  tax  revenue  bonds. 

6.  Project  eligibility 

To  reduce  the  number  of  potential  project  applications  to  a 
manageable  number,  it  might  be  well  to  focus  the  program  on  three 
areas  of  greatest  financial  need:   municipal  v;atcr  supply 

municipal  sev;erage  facilities 

etatc  highways- 
III  addition,  the  following  criteria  could  be  applied: 

1.  Project:;  must  bo  in  areas 'directly  affected  by  existing 
cU"id/or  planned  coal  dovelop::'.cnt  and 

2.  Projects  must  be  incapable  of  producing  self-supporting 
revenues  sufficient  to  amortize  borrowing  at  "nocinal" 
user  charges  and  tax  rates. 
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7  .   Fom  of  assistance 

Subsidized  borrov/ing  as  discussed  above  appears'  to  provide 
the  p.ost  effective  way  to  get  capital  today  on  the  basis  of  futu; 
coal  tax  r'^venues.   Hov/ever,  there  should  be  av.thority  for  capi- 
tal grants  from  coal  tax  revenues  where  borrowing  is  impossible 
or  imoracticai. 


Appendix  A  summarizes  the  major  provisions  of  a  proposal 
incorporating  many  of  the  points  discussed  above. 

Appendix  B  is  a  schemmatic  diagraia  shov/ing  a  possible  flow 
of  funds  under  the  proposal. 
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V/YOMING  CO^jMUMITY  DEVELOPMENT  ACT 
DESCRIPTION! 

This  bill  proposes  the  creation  of  a  state  authority  capable 
of  issuing  tax  free  general  purpose  revenue  bonds  the  pro- 
ceeds from  which  v;ould  be  used  to  finance  a  wide  variety  of 
needed  public  facilities  as  v/ell  as  housing.  Though  this 
bill/  because  of  its  importance,  is  the  cornerstone  of  the 
package  of  recorxuandations  submitted,  it  is  nonetheless 
designed  to  be  only  a  part  of  a  total  legislative  response 
to  the  problem  of  socio-econoraic  impact.  It  does  not 
attenpt  to  solve  all  the  problens,  but  focuses  instead  on 
establishing  a  nethod  whereby  political  subdivisions  and 
other  entities  can  borrow  money  to  rr>eet  those  capital  needs 
brought  about  by  industrial  impact. 

It  is  not  a  revenue  raeasure,  it  does  not  impose  any  taxes 
and  it  does  not  generate  any  revenues  in  addition  to  its  own 
operating  needs.  Rather,  it  simply  opens  practical  and 
V'orkablc  channels  through  v/hich  public  money  can  be 
responsibly  borrov/ed  on  acceptable  terms  for  impact  related 
needs . 

A  key  feature  of  the  Authority  v:hich  would  be  created  under 
the  bill  is  its  ability  to  respond  in  a  flexible  and  sub- 
stantive way  to  a  v/ide  variety  of  financing  problems  v/e  can 
anticipate  with  the  coming  industrial  im.pact.  Furthermore, 
it  is  designed  to  v.-ork  corapatibly ,  and  to  lend  effective 
support  to  much  of  Wyoming's  existing  revenue  legislation, 
as  well  as  to  the  other  legislative  measures  being  recom- 
weudcd  in  this  package. 

The  Authority  is  designed  to  be  self-supporting,  requiring 
no  more  than  a  repayable  "first  instance"-  appropriation  to 
cover  start-up  operating  costs.  It  v;ould  be  structured  as  a 
public  corporation,  not  a  department  of  state  government, 
thereby  safely  shielding  the  state  from  its  obligations  and 
liabilities. 

V.'hilc  the  Authority  is  vested  with  all  the  pov;ers  necessary 
to  conduct  a  financial  enterprise  of  this  naturae,  at  the 
same  time  a  number  of  specific  checks  and  controls  are  built 
into  the  bill.  These  are  designed  to  assure  the  Authority's 
full  compliance  with  the  intent  and  purpose  of  the  bill. 

Because  it  deals  with  the  extension  of  credit,  the  bill  is 
necessarily  technical  in  nature.  Much  of  its  content  and 
drafting  style  is  dictated  by  the  requirements  of  the 
VJyoming  Constitution,  state  statutes,  the  Internal  Revenue 
Code  and  the  invcstiaent  banking  community. 
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9-826.   Short  title. 

Self -explanatory . 

Page  2,  line  7: 

9-827.   Statement  of  legisla'tive  findings  and  purposes. 

This  section  simply  serves  as  a  brief,  concise  statement 
outlining  the  purposes  and  intent  of  the  bill.  Key  points 
are  that  the  bill  addresses  itself  to  the  shortage  of  public 
facilities  and  housing  which  are  related  to  industrial 
impact  from  whatever  source,  (does  not  liniit  itself  to  min- 
eral developrr.ent)  and  further,  that  it  applies  to  any  part 
of  the  state  that  is  "adversely  affected"  (impacted) , 
whether  directly  or  indirectly.  Finally,  but  of  signifi- 
cance, it  suggests  that  one  of  the  "findings"  must  be  that 
conventional  financing  sources  are  not  available  on  terms 
the  borrower  can  reasonably  meet  before  the  Authority  can 
act. 

Page  3,  line  U: 

9-828.   Definitions. 


This  section  simply  defines  a  number  of  terms  v/hich  are 
extensively  used  throughout  the  bill.  The  definitions  are 
stated  in  a  straightforv/ard  manner  and  need  no  further 
explanation. 

Page  6,  line  10 : 

9-829.      VJyoming   Corriaunity  Developraent  Authority. 

Paragraph    (a) 

This  paragraph  provides  that  the  Authority  be  a  "public 
corporation" ,  or  a  corporate  instrumentality  of  the 
state  rather  than  a  department  of  state  government. 
There  are  many  reasons  v/hy  this  is  the  standard  form 
•  given  to  state  authorities.  First,  it  effectively  sep- 
arates the  obligations  and  acts  of  the  Authority  from 
the  state,  which  is  necessary  for  constitutional 
reasons.  Next,  the  Authority  will  in  many  respects  be 
playing  the  role  of  a  private  bank.  It  v;ill  be  gener- 
ating its  own  income  and  paying  its  ov/n  v;ay  as  a  self- 
supporting  operation.  It  must  have  the  ability  to  make 
contracts,  ov/n  properties,  make  investments  and  other 
corcmitments,   all  of  v/hic'i  require  flexibility  in  terms 
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of  its  organizr-tional  structiire.  This  type  of  activity 
vould  be  virtually  inposs iblc  to  conduct  gg  a  depar t- 
nent  of  state  goverix-cnt.  The  "public  corporation" 
structure  further  allows  for  the  Authority  to  sot  its 
O'.Tn  personnel  and  administrative  policies.  This  is  of 
particular  importance  as  these  policies  relate  to 
hirings/  terminations  and  salaries. 

This  paragraph  further  pro\'ides  for  the  appointment  and 
terms  of  the  Authority's  Board  of  Directors  as  v/ell  as 
the  selection  of  a  chairrr.an.  It  specifies  that  the 
Board  of  Directors  shall  appoint  an  Executive  Director 
of  the  Authority. 

Relative  to  the  Board  of  Directors,  it  is  provided  that 
the  Governor  appoint  seven  of  its  rnerabers  v/ith  the 
advice  and  consent  of  the  Senate.  The  State  Treasurer 
and  the  Executive  Director  are  to  be  cx-officio  members 
of  the  board,  but  shall  have  no  vote. 


Paragraph  (b) 


This  paragraph  provides  that  the  Directors,  other  than 
the  Executive  Director,  serve  without  pay  except  for 
reimbursement  of  actual  expenses.  It  further  specifies 
that  the  Directors  fix  the  salary  of  the  Executive 
Director  and  that  the  Executive  Director  v.'ill  have  the 
administrative  responsibility  of  all  v;orking  arrange- 
ments V7ith  the  .Authority's  employees. 


Paraqraoh  (c) 


Provision  is  made  here  for  the  term  of  existence  of  the 
Authority  v;hich  shall  be  perpetuaT.. 

Paragraph  (d) 

This  paragraph  provides  for  the  scheduling  of  meetings 
by  the  Board  of  Directors,  and  establishes  a  quorum  to 
be  a  ir>ajority  of  Directors  then  in  office. 

Page  8,  line  U: 

9-8  30.   Pov.-ors  of  the  Authoritv. 


This  section  deals  v.'ith  the  powers  vested  in  the  Authority 
vhjch  arc  necessary  for  it  to  carry  out  its  activities.  You 
v/ill  note  that  they  are  for  the  most  part  stated  in  general 
tcrr-.r.  and  cover  a  broad  scope  of  activities.  It  should  be 
pointed  out,  hov/evcr,  that  the  intent  of  the  bill  is  to 
create  a  legal  entity  \;hich  has  the  po.;er  to  respond  effcc-- 
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lively  to  a  wide  variety  of  problems  and  demands  resulting 
fron\  industrial  impact.  Because  it  is  not  precisely  known 
vhat  these  derp.ands  v;ill  be  or  from  where  they  will  orig- 
inate, it  v;as  felt  that  maximum  flexibility  to  respond 
should  be  built  into  the  Authority's  powers.  As  a  practical 
xnatter  there  are  many  checks  contained  in  the  bill  which 
serve  to  control  the  scope  of  the  Authority's  activities. 
In  addition  to  Board  appointments  by  the  Governor  v;ith 
advice  and  consent  of  the  Senate,  provisions  are  m.ade  for 
annual  financial  examinations  by  a  nationally  recognized 
accounting  firm,  for  the  submittal  of  an  annual  report  to 
the  Governor  and  the  Legislature,  for  budget  review  and 
approval,  for  certification  by  the  State  Treasurer  that  all 
bonds  of  the  Authority  are  lav/fully  issued  and  do  not  con- 
stitute an  obligation  of  the  state,  and  for  each  bond  issue 
to  carry  an  Attorney  General's  opinion  as  to  legality.  Fur- 
thermore, any  bond  issue  of  the  Authority  v/ill  be  subject  to 
all  limitations  and  controls  that  may  be  spelled  out  in  the 
various  bond  resolutions  required  for  the  protection  of  the 
bond  holders.  The  Authority  v/ill,  of  course,  also  have  its 
ov/n  regulations  by  v/hich  it  m.ust  abide. 

Paragraph  (a) 

This  paragraph  provides  for  the  Authority  to  procure 
liability  insurance  as  it  cetermJ.nes  is  necessary.  It 
relates  to  the  question  v/hether  state  government  or 
other  political  subdivisions  can  be  sued  under  the  doc- 
trine of  sovereign  immunity  and  v;hether  it  is  necessary 
to  ovm  liability  insurance.  Since  this  question  has 
not  been  fully  ansv;ered  in  the  courts  (case  lav;  says 
the  doctrine  is  invalid)  the  option  is  granted  the 
Authority  to  provide  for  its  ov.-a  insurance  protection. 

Paragraphs  (b)  (c)  -  Self-explanatory 

Paragraph  (d) 

This  paragraph  provides  that  the  Authority  can  m.ake  and 
implement  its  own  rules  and  regulations  with  respect  to 
all  its  activities.  These  rules  are  to  be  filed  with 
the  Secretary  of  State. 

Paragraphs  (e)  (f)  (c)  (h) 

The  pov;ers  spelled  cut  in  these  paragraphs,  though 
broad  in  nature,  arc  designed  to  give  the  Authority  a 
full  and  flexible  rcsponsa  to  the  varied  demands  for 
financing  that  might  result  from  major  industrial 
development  impact. 
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Paragraphs  (j)  (k)  (iiQ 

5'hase  paragrciphs  provide  that  the  Authority  has  the 
po'.v'er  to  engage  in  planning,  r.anagc.T.ent  and  advising. 
Because  of  the  lack  of  municipal  expertise  available, 
Vrycming's  smaller  towns  v/hich  night  have  a  need  for 
jaunicipal  facilities  as  a  result  of  industrial  impact 
iT-ay  not  have  the  ability  to  plan  and  present  a  finan- 
cial package  to  the  Authority  for  its  consideration. 
These  paragraphs  are  desic-ed  to  respond  to  that 
eventuality  by  giving  the  Authority  an  option  to  assist 
the  corrjnunity  in  such  activities. 

Paraqraohs  (n) (o) 


These  paragraphs  spell  out  normal  powers  necessary  for 
the  proper  conduct  of  the  Authority's  operations. 

Paraaraoh  (o) 

This  paragraph  specifically  points  out  that  the  obli- 
gations of  the  Authority  in  no  v/ay  constitute  an  obli- 
gation of  the  state.  This  requirement  further  indi- 
cates the  necessity  for  the  Authority  to  be  a 
"Btand-alone"  instruraentality  of  the  state  as  opposed 
to  a  department  or  division  of  the  state. 

Paragraphs  (c)  (r)  (s)  -  Self-explanatory. 

Paraqraoh  (t) 

It  v;as  felt  desirable  to  specifically  state  that  the 
Authority  could  accept  gifts  or  grants  frcni  any  source 
for  v.'hich  this  paragraph  provides.  It  seems  likely 
that  a  situation  might  arise,  either  v/here  industry 
finds  it  in  its  interest  to  make  a  grant  or  gift  to  the 
Authority,  or  v.-here  the  Authority  engages  in  a  project 
vhich  could  be  financially  supported  by  a  govermuent 
grant.  This  is  particularly  irriportant  in  light  of  the 
recently  passed  Federal  Housing  and  Corr_Tiunity  Develop- 
ment Act  of  197^1. 

Paragraphs  (u)  (v)  (v;)  (x) 

Those  paragraphs  grant  to  the  Authority  certain  routine 
powers  that  arc  necessary  for  it  to  have,  if  it  is  to 
engage  in  tv;o  housing  finance  programs'  v/hich  are 
described  more  fully  under  paragraph  9-832  entitled 
^Purchase  of  m.ortgages  and  loans  to  lenders". 


I" 


I'aracrach    (v)    -  Self-explanatory. 


319 


Page  m.   Line  8: 

9-S31.   Sale  or  lease  of  civic  or  v/ater  projects. 

This  section  addresses  itself  to  the  possibility  that  the 
Authority  might  find  it  practical  and  convenient  to  ovm 
properties  and  lease  the:n  as  opposed  to  loaning  raoncy  and 
holding  rortgages.  It  is  not,  of  course,  the  intent  for  the 
Authority  to  becor?.e  a  property  holder  simply  as  a  matter  of 
policy;  hence,  this  section  further  spells  out  the  ability 
of  the  Authority  to  sell  these  properties  to  any  municipal- 
ity as  soon  as  it  becomes  feasible.  These  paragraphs,  then, 
sir:iply  give  the  Authority  the  '.-.-idest  operational  options  in 
order  to  implement  various  projects. 

Page  15,  line  2: 

9-832.   Purchase  of  mortgages  and  loans  to  lenders. 

This  section  provides  for  the  Authority  to  have  the  pov/er  to 

engage   in   two   housing   finance  programs,  each  of  which  is 

designed  to  ease  the  financial  squeeze  being  experienced  in 
VJyoniing's  housing  industry. 

The  first  program,  a  mortgage  purchase  program  allows  the 
Authority  to  purchase  or  co~-'ait  to  purchase,  mortgages  from 
financial  institutions.  Generally  this  would  be  accom- 
plished by  the  Authority  issuing  a  for\-.'ard  commitment  to  a 
financial  institution  to  purchase  a  residential  mortgage 
v/hich  the  financial  institution  would  originate  and  service. 
Conditions  v;ou2d  be  attached  to  this  forv/ard  corr-mitnent 
requiring  that  the  home  owner  meet  certain  prescribed  eligi- 
bility standards,  that  the  residences  m.eet  certain  location 
and  construction  standards,  that  the  interest  rate  be 
restricted  to  certain  levels  and  that  the  commitment  be 
drav.T.  dov/n  (the  residences  built)  within  certain  tim.e 
limitations.  The  Authority  would  in  effect  be  assuming  the 
role  of  a  secondary  market  for  m.ortgages  originated  and 
serviced  by  existing  qualified  financial  institutions.  This 
vould  be  sim.ilar  to  the  secondary  market  provided  by  large 
insurance  com.panies,  Fanny  May  and  other  sources. 

The  second  program,  a  loan  to  lenders  program,  allov/s  the 
Authority  to  make  loans  to  qualified  financial  institutions, 
again  with  certain  conditional  agreements.  Typically  the 
loans  would  be  backed  by  the  full  faith  and  credit  of  the 
financial  institution  and  collatcrnli:i:ed  by  the 
institution's  portfolio  or  other  acceptable  collateral. 
Conditions  would  be  attached  to  the  loan  similar  to  those 
under  the  mortgage  purchase  prCv-C"'"'-rA.  Under  the  loan  to 
lenders  program  the  Authority  is  playing  a  role  similar  to 
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the  Fc'dcral  Hon:ie  Loan  Bank  v/hen  it  lends  funds  to  a  savings 
and      loan  association,    or  v/hen  Federal   funds   are  borrowed  by 

ban3:s. 

The  rr.ain  difference  in  the  Authority's  ability  to  play  these 
roles  v/hcn  compared  v/ith  other  sources,  is  that  the  Author- 
ity uses  tax  free  rr.oney  and  throuvjh  the  conditions  it 
inooses,  passes  through  the  tax  advantage  (lov;cr  interoiit 
rates)  to  the  ho:ne  owner. 

The  line  diagram  on  the  follov.'ing  page  illustrates  the 
effectiveness  of  these  tv;o  programs. 

As  a  practical  natter,  each  program  acconi.olishes  the  same' 
thing,  relief  to  the  home  ov;ner.  Tv.'o  prograir.s  are  being 
proposed,  however,  because  technical  differences  in  the 
structure  of  financial  institutions  and  special  conditions 
make  it  more  appropriate  to  use  one  or  the  other  program  in 
different  cases. 

A  significant  point  v.'hich  is  also  illustrated  by  the  diagram 
is  that  the  Authority  is  confined  to  dealing  only  with 
existing  r.ortcagc  finance  institutions.  The  Authority  is 
re.T.oved  from,  the  direct  horae  mortgage  business,  which  con- 
tinues to  remain  an  exclusive  function  of  existing  financial 
institutions. 

Zhc  Authority  obtains  its  money  to  fund  these  programs  by 
issuing  tax  free  revenue  bonds.  Revenues  used  to  repay  the 
bonds  are  derived  from  scheduled  mortgage  payments  (v/hich 
are  serviced  by  the  financial  institutions  and  passed 
through  to  the  Authority)  under  the  mortgage  purchase  pro- 
gram, and  by  scheduled  loan  pa^^ments  from  the  financial 
ii^stitutions  under  the  loan  to  lenders  program. 

Page  18,  line  17: 

9-833.   Findings  of  the  Author itv. 

Under  this  section,-  findings  of  the  Authority,  further 
limitations  on  the  activities  of  the  Authority  arc  spel]  cd 
out.  The  point  is  again  specifically  made  that  the  A.uthor- 
ity  cannot  enter  into  civic  or  water  projects  unless  the 
facilities  or  accom-.odations  cannot  be  adequately  furnished 
by  other  sources. 

raragra::h  (b)  of  this  section  provides  for  the  Authority  to 
hold  hearings  concerning  any  project  as  it  deems  advisable 
>)V.L  specifically  exempts  the  Autriority  from  the  V7yoming 
Administrative  Procedures  Act.  In  discussions  with  repre- 
sentatives  from  th-::  Legislative  Service  Office  and  Attorney 
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General  this  exemption  v.-as  reco.^jr.ended  in  viev/  of  the  numer- 
ous, time-consu.-ning  difficulties  resulting  from  requireiaents 
of   the  WyCi^aing  AcLTiinistrativc   Procedures  Act. 

Page   20,    line   1: 

9-3  3^1.   Municioal  Powers. 


This  section  empowers  municipalities  to  purchase  or  lease 
civic  or  water  projects  on  terr^.s  r.utually  agreed  upon.  Fur- 
therr.ore,  it  erapov;ers  the  raunicipalities' to  pledge,  for  pay- 
Rent  of  their  obligations  to  the  Authority,  soecific  reve- 
nues, including  service  charges,  rents,  users  fees,  grants, 
contributions,  sales  tax  or  other  excise  tax,  etc. 

Paragraph  (b)  provides  that  in  the  event  of  default  on  pay- 
ment by  the  municipalities  to  the  Authority,  any  state 
agency,  at  the  request  of  the  Authority,  v;ill  v;ithhold  from 
the  municipality  and  pay  directly  to  the  Authority  moneys  in 
its  possession  v;hich  are  pledged  for  pay-.ent  of  the  obli- 
gation. Paragraph  (c)  states  that  no  constitutional 
requirements  relating  to  m.unicipal  debts  shall  be  superseded 
by  the  po'.-;ers  granted  to  the  municipalities  by  this  act. 

Page  21,  line  17; 

_S-83^»   Multi-jurisdictional  projects. 

This  section  provides  that  the  Authority  may  engage  in 
projects  requiring  cooperation  and  participation  of  several 
Sovcrv.inq  bodies  or  agencies  with  mutual'  agreements  for 
sharing  costs,  contracting,  imposition  of  taxes  or  incurred 
debts,  under  conditions  that  each  party  involved  is  legally 
authorized  to  participate  in  such  a'ctivities  individually. 
The  intent  is  to  allov;  the  Authority  to  v;ork  with  the  Joint 
Pov:ers  .i^ct. 

Page  22,  line  12: 

9-S3S.      Securities    issued  by   the  Authority. 

This  section  sets  out  the  technical  requirements  surrounding 
any  bond  issue  of  the  .Authority.  The  Drir^e  purnose  of  this 
Authority  is  to  create  an  er.tity  v;hich  has  the  'ability  to 
iss'-e  its  bonds  or  securities  for  sale  in  the  public  market, 
the  proceeds  fro.-;  sales  to  be  used  for  needed  projects  in 
trc  State  of  Wyoming.  This  section  simply  describes  types 
c.  tor.cs-.  or  securities  that  the  Authority  is  ein.oov/ercd  to 
jss'jc-  and  relates  other  details  incident  to"  the  sccorltios 
It  r.hould  be  noted  in  paragraph  (b)  there  is  a  specific 
ccciaration   that    the  obligations   of    the  Authority    (its   bonds 
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or  securities)  do  not  constitute  a  direct  obligation  or 
indebtedness  of  the  state.  Furthemore,  it  is  provided  here 
that  Authority  bonds  be  reviev/ed  and  certified  as  to  legal- 
ity by  both  the  State  Treasurer  and  Attorney  General. 

Page  26,  line  2: 

9-8  37.   Bond  authorization. 

This  section  provides  for  a  dollar  linit  of  $100,000,000'  as 
the  total  amount  of  bonds  outstanding  at  any  tiir.e,  excluding 
bonds  v.'hich  have  been  refunded  as  provided  by  law. 

Page  26,  line  7: 

9-838.  Security  for  bonds;  construction  and  acquisition  of 
proj 


ecT:s. 


This  section  spells  out  in  detail  additional  requirements 
and  agreeir.ents  that  v;ill  be  involved  in  the  issuing  of  bonds 
by  the  Authority.  Here  again  the  requirements  are  rela- 
tively standard,  but  the  language  is  necessarily  technical.- 
Note  that  periodic  references  are  r.ade  to  "proceedings", 
"resolutions",  "indentures",  and  "trust  indentures"  under 
v/hich  the  bonds  of  the  Authority  v;ill  be  av-thorized  to  be 
issued.  It  v;ill  be  in  these  instruiTients  that  further  regu- 
lations insuring  fiscal  soundness  of  the  bonds  v;ill  be 
spelled  out  in  final  detail.  Such  restrictions,  together 
v/ith  the  "in  house"  regulations  of  the  Authority,  legis- 
lative over-sight  and  budgetary  review  as  v:ell  as  other 
constraints  will  serve  as  effective  controls  on  the  oper- 
ations of  the  Authority  penr.issable  u-dcr  this  bill. 

Page  28,  line  12: 

9-839.   Funds  and  atDorooriations  . 


This  section  addresses  itself  to  tv;o  matters  v;hich  are 
extremely  iirportant  as  they  x-elate  to  the  marketability  of 
the  /authority's  bonds  to  the  public.  The  first  matter, 
which  is  discussed  in  paragraphs  (a)  (b)  and  (c)  deals  v/ith 
reserve  funds.  The  second  r?.atter  which  is  discussed  in 
paragraph  (d)  deals  v/ith  the  "r.oral  obligation"  of  the  State 
of  V/youiing  to  make  up  any  deficiency  that  might  occur  in  the 
repayment  of  the  bonds.  Before  addressing  these  tv.'o  matters 
some  cono.ent  might  be  helpful.  In  order  for  the  Authority 
bonds  to  bo  marketable  at  a  reasonable  interest  rate  in  the 
public  market,  it  muse  be  dc-.onstrated  that  revenues  are,  in 
fact,  available  from  the  projects  funded  or  from  other 
sources,  to  repay  bonds  on  a  timely  basis.  The  market  for 
the  bonds   is   improved   (this  translates  to  lower  interest 
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rates)  if  more  coverage  (the  ar.cur.t  of  revenues  relative  to 
debt  service  requircncnts)  can  be  den'ionstrated  than  noces- 
e-nry  to  service  the  debt.  For  exar^ple,  a  ■  bond  which  can 
ehov;  125?^  coverage  v/ill  sell  at  a  lover  interest  rate  than  a 
sinilar  one  with  only  110'-:  coverage.  In  addition  to  excess 
coverage,  it  is  norL\al  to  fund  a  debt  service  reserve, 
cjetierally  in  the  amount  of  one  year's  debt  service  for  the 
total  bond  issue,  fron  which  the  Authority  rr.ay  drav;  to  meet 
deb;-  service  require-'.-ents  in  the  event  revenues  do  not  meet 
vit-h  original  projections.  la  the  case  v/here  the  state  does 
not  assuTve  a  general  obligation  for  the  bonds,  v/hich  v/ill  be 
the  case  in  Wyo.-ing,  it  is  rr.ancatory  that  this  debt  service 
reserve  be  fully  funded  at  the  tL^.e  the  bonds  are  issued. 
This  initial  funding  is  generally  r-.ade  out  of  proceeds  fro.Ti 
the  bond  issue  it  supports.  For  example,  a  bond  issue  at  75 
for  a  tern  of  tv/enty  (20)  years  v;ould  require  a  debt  service 
reserve  in  an  air.ount  equal  to  approximately  ^%  of  the  total 
bond  proceeds. 

It  v.'culd  appear  that  this  type  of  "loading"  v;oald  severely 
cor.pro.-nisc  cost  of  money  to  the  ulti.-rate  user  but  it  should 
ba  rcrp.eip.bered  that  the  debt  service  reserve  funds  can  be 
reinvested  to  yield  a  higher  return  that  the  tax  free  inter- 
est paid  on  the  public  bend  issue.  Consequently,  the  ini- 
tial funding  of  a  debt  service  reserve  out  of  bond  proceeds 
should  not  impose  any  burden  on  the  bond  issue. 

It  ray  be  desirable  to  establish  additional  special  reserve 
funds  to  preserve  or  further  i.-prove  marketability  (low 
interest  rates)  of  the  bonds,  and  this  is  particularly  true 
in  cases  v/hero  the  full  faith  and  credit  of  the  state  is  r\ot 
behind  the  bonds  as  v;ill  be  the  case   v;ith   the   Authority's 

Paragraphs  (a)  (b)  and  (c)  provide  that  a  debt  service 
reserve,  fully  funded  out  of  bond  proceeds  in  the  amount  of 
one  year  debt  service,  should  be  established  for  each  bond 
issue.  In  addition  to  this  debt  service  reserve  fund,  it  is 
proposed  that  an  additional  special  reserve  fund  be  estab- 
lished from  a  continual  pledge  of  moneys  from  the  state 
equal  to  that  amount  v;hich  vould  be  raised  by  a  severance 
tci>:  of  1/2  of  in.  Deposits  are  to  be  made  to  this  special 
reserve  fund  until  such  tir.e  as  a  balance  equal  to  one  year 
debt  service  of  outstanding  bends  is  reached  and  maintained. 
Should  the  pledge  of  severance  tax  incon-.s  be  in  excess  of 
that  a;.-.ount  needed  to  maintain  this  balance,  then  the  excess 
voulc  revert  to  the  general  fund. 

Should  general  revenues  of  the  Authority  be  insufficient  to 
r.oct  th.e  ann.ual  debt  service  requirements  of  its  bonds,  then 
it  is  proposed  that  deficiencies  be  i-.adc  up  out  of  this  spe- 
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cial  reserve  fund,  the  purpor.e  being  to  preserve  the  integ- 
rity of  the  debt  service  reserve  fund.  Such  an  arrangement 
is  significant  because  any  ir.-.pairrr.ent  of  the  debt  service 
reserve  fund  triggers  a  request  by  the  Director  and  in  turn 
by  the  Governor  that  the  Legislature  exercise  its  moral 
obligation  to  nakc  up  the  deficiency.  The  noral  obligation 
procedures  are  described  r.ore  fully  below.  There  are  a 
na-^.ber  of  other  points  that  should  be  understood  regarding 
this  proposal  for  a  special  reserve  fund  niade  up  from  part 
of  severance  tax  proceeds.  First,  its  primary  purpose  it  to 
insure  against  the  eventuality  that  a  call  will  ever  be  made 
tipon  the  Legislature  to  exercise  its  moral  obligation. 
Obviously,  the  more  protective  support  that  is  given  to  the 
debt  service  reserve  fund  in  the  absence  of  the  state's  full 
faith  and  credit,  the  more  marketable  the  bonds  v/ill  be. 
This  again  translates  to  lov;er  interest  rates  for  the  con- 
suir.er  which  is  another  obvious  benefit  of  the  special 
reserve  fund.  Once  the  required  balance  in  the  special 
reserve  fund  is  reached  no  further  call  en  the  severance  tax 
proceeds  is  made  and  that  portion  pledged  to  this  special 
fund  then  autonatically  reverts  to  the  general  fund.  Only 
in  the  event  that  the  prescribed  balance  is  compromised  v:ill 
severance  tax  funds  be  once  again  diverted  to  this  special 
reserve  fund.  It  should  also  be  understood  that  any  reserve 
fund  moneys  v/ill  be  invested  to  produce  income  and  it  is 
provided  in  this  paragraph  that  the  earned  interest  be  used 
to  defray  the  Authority's  operations  cost. 

As  a  practical  matter,  provision  is  made  for  a  contingent 
earmarking  of  a  portion  of  severance  tax  proceeds  to  be  used 
in  funding  a  special  reserve  fund.  This  special  reserve 
fund  v.'ould  be  used  only  if  calculated  revenues  did  not  meet 
debt  service  requirements.  If  revenues  do  meet  or  exceed 
debt  service  requirements  as  v;e  wo^ld  expect  they  v;ould, 
then  moneys  in  the  special  reserve  fund  v;ill  never  be  needed 
and,  ultimately,  would  be  returned  to  the  general  fund.  In 
this  event  the  m.aximum  amount  of  moneys  that  could  ever  be 
"locked  up"  in  this  special  reserve  fund  would  be  an  amount 
equal  to  one  year  debt  service  of  the  Authority's  outstand- 
ing bonds. 

V:hat  v.'c  are  accomplishing  here  as  a  practical  financing 
technique  is  the  leverage  of  a  small  amount  of  severance  tax 
dollars  into  a  large  amount  of  public  m.oney  collars  avail- 
able to  fulfill  Wyoming  needs  ac  an  acceptable  interest 
rate. 

Paragraph  (d)  provider,  for  the  r.cral  obligation  of  the  state 
to  b?.ck  up  the  Authority's  i;>onds.  As  it  was  pointed  out 
earlier,  any  device  that  gives  additional  assurance  to  the 
bond  h.oldcr  on  bend  rcpaym.cnt,  sucii  as  excess  coverage,  debt 
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service  reserve   funds,   and   special   reserve  funds,  neans 
improved  nar}:etabili Ly  and  lov/err  interest  rates.   The   lower 
rates  on  large,  lor.rj   terrr.  bond  issues,  even  if  only  a  frac- 
tion of  a  point,  v;ill  mean  considerable   dollar   savings   to 
V.'yon:\ing  people.    Consequently,   any  reasonable  device  that 
can  accor.plish  this  should  be  used.   One   such  device,   for 
vhich   there  is  ample  precedent  in  other  states,  is  knov/n  as 
the   "noral  obligation  of   the   state"   and   back   up   the: 
'  Authority's  bonds-   Recall  that  in  earlier  paragraphs  th^:rc 
i   have  been  instances  in  vrhich  the  state  declared  to  be   under 
no  debt  obligation   to  the  Authoritv-.   This  paragraph  sets 
out  that  the  state  be  "norally  oblica-ed",  or  'obligated   at 
the  discretion   of   the   Legislature,   to  appropriate  on  an 
annual  basis  such  suras  of  noney  for  the  purpose  of   bringing 
the  debt  service  reserve  fund,  should  it  beco~.e  impaired  in 
any  one  year,  up  to  its  prescribed  level.   This  could  occur 
!   only  if  three  things  took  place.   First,  the  projected  revs- 
■   nues  of  the  Authority  v.-ould  have  to  fall  below  the  required 
I  debt  service   for   the   bond   issue.    Second,   the   special 
j  reserve   fund  vrould   have  to  be  insufficient  to  m.ake  up  the 
'  deficiency  in  revenues  and  an  additional  drav/  down  fron"  the 
j  debt  service   reserve  fund  to  r.eet  the  current  debt  service 
'   obligations  v:ould   be   required.    Third,   the   Legislature, 
after  being   appropriately  advised  of  the  deficiency  in  the 
debt  service  reserve,  v;ould  have   to   exercise   its   discre- 
,   tionary  prerogative   to  appropriate   funds  to  make  up  that 
I  deficiency.   The  Legislature  is  under  no  obligation   to   do 
so,   but  merely   agrees  under  this  paragraph  to  look  at  and 
consider  the  problem,  should  it  occur. 

Page  31,  line  9: 

9-S^O.   Trust  funds. 


Self-explanatory. 
Page  31,  lino  20: 
S-S!il.   Exer-.otion  frcm  taxes. 


This  section  merely  spells  out  the  tax  exempt  status  of  the 
Authority  under  state  lav;.  This  does  not  relate  to  the  tax 
cxorpt  status  of  the  bonds  v;hich,  of  course,  is  detcrm.incd 
by  the  Internal  Revenue  Code-. 


:c 


32,  lii'.e  10: 
?j_  rcr.ds  as  lecal  invcsi 


"h:  :••  :o.-tic-n  allov.'s  permanent  state  funds  to  be  used  to  pur- 
c^.-.i-o  t.;.o  Londr.  if  it  is  deemed  desirable  to  do  so,  subject. 
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of  course/  to  other  investir.ent  criteria  governing  these 
funds - 

Page   32,    line   lU: 

9-S^>3.   Roreement  v;ith  the  state. 

The  state  agrees  under  this  section  that  it  v/ill  not  abro- 
gate any  of  the  bond  holders  rights. 

Page  33 ^  line  3: 

9-8^^.      Remedies   of    the  bondholders. 

These  paragraphs  outline  remedies  of  bondholders  in  the 
event  of  default  and   are   fairly   standard  in  content. 

Page   34,  'line   18: 

9-8^5.   Moneys  of  the  Authority. 

This  section  provides  that  the  Authority,  acting  as  a 
serp.i-autono.T.ous  instrumentality  of  the  state,  will  control 
its  ov:n  operating  account.  The  rajor  portion  of  revenues, 
those  v;hich  are  to  be  used  to  repay  the  Authority  bonds, 
will  flov;  through  tightly  controlled  trust  arrangements  as 
prescribed  in  the  bill  and  in  the  various  agreements  and 
bond  indentures  incidental  to  the  Authority  bond  issues. 

This  paragraph  addresses  itself  to  the  Authority's  operating 
fund.  Because  it  v;ill  be  engaged  in  many  varied  business 
type  activities  on  a  routine  basis,  control  of  its  operating 
funds  must  lie  v;ith  the  Authority. 

Ample  checks  are  placed  upon  the  Authority's  handling  of  its 
operating  funds  through  required  annual  audits  as  prescribed 
in  paragraph  (d)  of  this  section,  annual  reports  and  submis- 
sion for  approval  of  its  proposed  budget  to  the  Legislature 
as  prescribed  in  Section  9-847. 

Page  36,  line  2: 

9-846.      Assistance  bv   state  acencies. 


This  section  provides  for  the  establishment  of  working  chan- 
nels of  communication  v/ith  other  state  agencies  and  depart- 
ments. 

Page   36,    line    15: 

_9-S47.   Annual  report;  budget  ar.'J.   appropriations. 
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appropriation 

Page  37,  line  3: 

9-8^8.   Special  provision3  rcgarcling  directo r s . 

Self-explanatory. 

Page  37,  line  12: 

Section  2. 

Incidental  to  this  bill  is  an  appropriation  request  for 
$300,000  v/hich  v/ill  be  necessary  to  defray  operating  costs 
until  such  time  as  the  Authority  can  generate  its  ovm  oper- 
ating funds.  Budget  and  revenue  projections  indicate  that 
the  aooropriated  funds  can  be  repaid  out  of  surplus  account^- 
by  1S22. 

Page  37,  line  16: 

Section   3.      Severability. 


Self-explanatory. 

Page   38,    line   1: 

Section    t! .      Effective   date 

Self-explanatory. 
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1975  WYa-UKKiJ  riPACT  I£GTSLATIOM 


This  tcix  package  v/as  tailored  for  V.yaning.     Case  studies  v,ere  rrade  on 
Ca-npbell  Co'jnty   (Gillette)   to  dsterrTLina  the  fundaniental  problens.     These 
probleris  are  discussed  in  detail  in  Chapter  1,  Volurre  II,  of  the  Federation 
report.     The  case  studies  are  in  the  accendix. 

In  brief  the  vryoming  problems  v,-ere: 

-  Mineral  tax  base  in  the  county  but  the  inpact  \vOuld  be 
in  the  city. 

-  Very  1c7.-j  debt  ceiling  limits  in  constitution  for  both 
city  and  county;  no  \^ay  to  change  until  1976  general 
election;  prevents  them  frcm  helping  thsnselves. 

-  No  provision  for  the  cit^'  ard  county  to  cotribine  tax 
base  to  solve  money  inpact  probleT3. 

-  Water,  sewer,  and  roads  could  not  pay  for  thanselves. 

-  Front-end  capital;  no  v,-ay  to  leverage  airount  of  money 
needed. 

The  Vvyauing  solution  may  not  be  fully  applicable  to  Colorado  because  the  tax 
irrijalances  nay  be  different.     Also  v.'hether  the  leases  are  private  or  federal  irakes 
considerable  difference.     Host's ver,  this  package  is  sound  in  principle;   it  does 
sha^7  hov7  the  prc±)len  can  be  addressed  and  tailored  for  each  state  to  serve  the 
best  interest  of  both  industry  and  goverra?ent.     The  solution  u-as  \sx)rked  out  v--itf\ 
national  bond  and  banking  counsel. 

SEA  4S  {S3  12) 


Creates  a  VTycming  Comrunity  Develocment  Authority  — 

-  Authorizes  state  bonds  (on  noral  obligation  basis)  up  to 
$100  million. 

-  Applicable  to  local  public  projects  and  hone  loans. 

-  The  projects  and/or  local  jurisdictions  must  secure 
and  pay  their  portion  of  the  bond. 

-  Hare  loan  capital  funis  throjgh  Savings  &  Loans  to  a 
specific  ccmmunity  v.dth  a  specified  irarTcup  negotiated 
by  development  authority.  Lo.m  rates  in  boaii  areas 
can  l>e  lcn<er(?d  about  2-1/2%  to  3%   through  this  process 
thus  alla'.^dn:J  nxare  people  to  qualify  for  jx^mvinent 
haiies. 
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SPA  SI    (S3  K) 

A:T-nas  til-  old  Joint  Pc-«rs  Act  to  allov;  cour.tios  to  join  v;ith  cities 
on  any  public  projects  cities  arc  er;jo.y?xed  to  do  (counties  vrere  pro- 
hibited on  v.ater,   se\<~ir,  etc)  . . . 

-  Jo;lrit  Po'.-?rs  agrcer.vcr.ts  are  vclur.tary,  altho-c;h  CaTiranity 
I>cvclorfri:nt  Authority  aril  state  can  ••ja^^bor.a"  during  bonfl 
xrorey  ccxrnutrriint. 

-  Er.^±>les  localities  to  £-olva  ta:<  l-^balances  if  they  vrf.ll 
ccirbine  ta>:  bases   (i.e.,   the  developtr.ent  heing  in  the 
county  and  the  iirpact  in  the  city)  . 

SEA  S3    (SF  15) 

Increases  state  sales  tax  return  to  local  ga/ernrent  . . . 

-  To  provide  irore  rnoney  to  local  govemrrents;   it  raises  state 
sales  tax  refund  fran  1/6  to  1/3. 

SFA  8    (S?  16) 


RcrADals  soTe  use  tax  exertptions   . . . 

-  It^v.ss  originally  interde-d  for  thJ.s  also  to  he  raised  frOT. 
1/6  to  1/3  back  to  tlia  local  goverrjp.ents,  but  the  leais- 
lature  balked.     Therefore,   at  present,  the  additional  use 
tax  vdll,  except  for  the  1/6 th,  stay  L-i  the  general  fund. 

-  The  purpose  of  tliis  bill  v.^s  early  mor.ey  on  a  big  pla.nt. 

LJr^    1    (rJH  1) 

Will  place  a  constitutional  charge  on  1S76  ballot  to  allovv  city 
a:^i  coanty  debt  ceilings  to  about  double   . . . 

-  Old  limits  too  lav  for  industrial  gra-rth. 

-  This  resolution  is  no  help  new,  but  if  it  passes  in  1976, 
it  will  allo>?  developing  cities  ard  co^onties  to  do  rore 
foi.-  thar.selves. 

iji£;_a6__0:3_279) 

:-o.i;r:es  Pill  lew  rate  for  schools   ... 

-  :^Ov.-  rrill  levy  rates  co-bin.ed  v.lth  Camrunity  C'ivelopp.e:-'- 
AL;t.^:ority  ard  state  school  tnist  furd  increases  local  " 
orility  to  prcpru-o  for  ir:;e.ct. 

:.vico  g:\vUuta.]   ta;<  on  coal  to  subsidize  thxcugh  V/ycrdng  Ca-rxLnity 
.vvvx.\Lx-en.t  Autiiority,  \%-dtcr,   sev-er  e'>:\  roads  in  i-:v--ted  areas 

-  Va:<  IS  a  severance  tcL\  strirtin:.-   .<•%  gradiuiLod  to  2.0'„  in 
fivo  years. 
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-  Graduation  is  to  niinirniza  cost  to  existing  coal  production 

(in  this  case  925  is  paid  by  nev;  coal) . 

-  Bord  limit  is  for  $120  rlllion;  tax  self-dsstructs  v;ith 
.  payment  of  bond. 

-  Cities  pledge  about  1/2  of  their  nonral  users  fee  on 
water  ard  sev;er  bonds;  the  re:rainier  goes  for  their 
operation.  The  facilities  are  designod,  contracted, 
and  ov/r.ed  by  the  city  upon  acoro'.'al  of  a  state  agency 
to  receive  the  bond  money.  The  bonding  authority  acts 
only  as  a  broker  to  get  front-end  nioney. 

-  HightvBy  Depar-trrfint,  county,  and  cit^'  pledge  gasoline 
taxes  (and  federal  royalty,  if  applicable)  fron  the 
gra.vrth  portion  only. 

-  The  citi',  county,  axd  high-.-ray  pledges  i-ill  pay  about 
1/2  of  bond;  the  other  1/2  is  paid  by  coal   tax. 

-  The  tax  vras  designed  to  pay  20-year  bonds  in  17  years. 
Coal  contracts  cire  30  years  on  take  or  pay;  thus  safety 
was  built  in. 

-  In  early  years  when  reverr-ies  are   short  of  level  debt 
service,  the  shortage  is  capitalized;  rrbney  can  be 
made  available  2  years  ahead  of  need. 

-  The  tax  was  designed  to  paj,'  v.ater  arid  sev.-er  costs  inside 
subdivisions  in  order  to  coijnter  boointa.-^n  inflation. 
Ordinarily,  developers  pay  the  cost  inside  the  subdivision, 
raising  hare  cost  about  $2200  per  unit. 

SFA  S2    (S3  88) 

Housekeeping  to  allot-/  FIigh;^7ay  Departrrent  to  pledge  revenues  to  bonds  sold 
U-rder  KE^v  118   (coal  tax  subsidy)  . 


FJJ.Jr 
</.VV5 
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APPENDIX 


A  MOTION  MADE  BY  THE  SOCIAL  AND  ECONOMIC  IMPACT  TASK  FORCE  AND 
DIRECTED  TO  THE  COMMON  DATA  ELEMENT  AND  INFORMATION  EXCHANGE  TASK  FORCE 


A  motion  was  made,  seconded,  and  carried  to  encourage,  through 
legislative  action  or  otherwise,  the  establishment  of  a  central 
point  (letting  each  state  decide  which  department  would  function 
as  the  central  point)  for  the  purpose  of  exchanging  area-wide 
information  on  energy  development,  and  that  the  central  infor- 
mation exchange  be  functioning  by  summer  1977. 
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APPENDIX  "D' 


A  RESOLUTION  OF  THE 
SOCIAL  AND  ECONOMIC  IMPACT  TASK  FORCE 


BE  IT  RESOLVED,  that  the  Fort  Union  Regional  Task  Force  on 
Common  Data  Element  and  Information  Exchange  be  asked  to  coordinate 
and  produce  a  handout,  pamphlet,  or  report  on  the  present  position 
of  each  state  with  regard  to  energy  development. 
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APPENDIX  "E" 

RESOLUTION  BY  THE 
TASK  FORCE  ON 
TAXATION  OF  ENERGY  RESOURCES 
May  4,  19  7  6 

1  WHEREAS,  coal  development  in  the  four-state  region  affects 

2  social  and  economic  conditions  and  it  is  the  desire  of  the  Taxation 

3  Task  Force  to  know  whether  or  not  the  taxes  collected  at  the 

4  present  time  and  at  the  present  level  are  sufficient  to  cover  the 

5  development  impacts; 

6  NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  TAXATION  OF  ENERGY 

7  RESOURCES  TASK  FORCE  OF  THE  FORT  UNION  COAL  OPERATION  MADE  UP  OF 

8  REPRESENTATIVES  FROM  THE  STATES  OF  NORTH  DAKOTA,  SOUTH  DAKOTA, 

9  MONTANA,  AND  WYOMING: 

10  That  the  Task  Force  on  Social  and  Economic  Impact  is  hereby 

11  requested  to  provide  input  to  the  Task  Force  on  Taxation  of  Energy 

12  Resources  on  the  question  of  sufficient  tax  levels  to  cover  coal 

13  impact. 
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APPENDIX  "F' 


PARTIAL  ANSWER  TO  THE  TAXATION  OF  ENERGY  RESOURCES  TASK  FORCE 
FROM  THE  SOCIAL  AND  ECONOMIC  IMPACT  TASK  FORCE 
ON  THE  SUBJECT  OF  THE  SUFFICIENCY  OF  SEVERANCE  TAXES  TO  COVER  IMPACT 


The  resolution  requesting  information  from  the  Social  and  Economic 
Impact  Task  Force  on  whether  or  not  present  severance  tax  levels 
are  sufficient  to  meet  impact  was  discussed  at  the  organizational 
meeting  on  May  21,  1976.   Three  main  points  came  out  of  the  dis- 
cussion. 

1.  Yes,  tax  levels  are  sufficient;  however,  the  main  problem 
is  that  of  timing.   In  other  words,  the  very  expensive 
front-end  financing  and  cost  of  preplanning  very  desper- 
ately need  current  funding;  however,  the  majority  of  the 
money  available  for  "front-end"  financing  of  impact  will 
come  only  after  mining  has  begun. 

2.  Taxes  may  be  sufficient,  but  allocation  directly  to 
impact  is  insufficient. 

3.  More  study  would  have  to  be  done  prior  to  formulating 

a  complete  response  to  the  Taxation  of  Energy  Resources 
Task  Force  and  also  the  term  "impact"  would  have  to  be 
defined  by  the  Social  and  Economic  Impact  Task  Force 
before  any  further  response  could  be  made. 
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BRIEF  DESCRIPTION  OF  THE  PROJECT 

PROJECT  TITLE:   Indian  Lignite  Manpower  Project 

PROJECT  DIRECTOR:   Douglas  J.  Myers 

PROJECT  MANPOWER  SPECIALIST:   Russell  Red  Elk 

PROJECT  RESEARCH  CONSULTANT:   Dr.  Donald  F.  Schwartz 


APPENDIX  "G" 
Prepared  by 
Director  of  the 
Indian  Lignite 
Manoower  Project 


FUNDI NG  AGENCY:   Pconnmic  Develooment  Administration 
U.i.  Depdrtment  of  Lommerct 

OBJECTIVES  OF  THE  PROJECT:   The  general  objective  of  this  project  is  to 
reduce  unemployment  among  Indian  people  by  providing  a  means  for  North 
Dakota  and  Montana  Indian  people  to  seek  and  successfully  competer  for 
jobs  in  the  newly  expanding  lignite  industry  in  these  states.   This  objec- 
tive will  be  accomplished  by  the  following  activities: 

1)  The  project  staff  will  work  with  the  companies  proposing  to 
build  coal  gasification  and  electric  generating  plants  to  get 
assurances  or  guarantees  of  jobs  for  local  Indian  people; 

2)  The  project  staff  will  work  with  national,  state  and  local 
labor  unions  to  get  the  unions  to  help  Indian  people  get  lig- 
nite industry  jobs; 

3)  The  project  staff  will  gather  information  on  the  potential 
number  of  Indian  people  who  might  be  interested  in  these  jobs 
and  the  type  of  jobs  the  lignite  industry  companies  say  they 
will  have; 

A)   The  project  staff  will  work  with  vocational  training  schools  such 
as  the  United  Tribes  Educational  Technical  Center  in  Bismarck, 
North  Dakota,  tribal  governments  and  the  BIA  to  set  up  needed 
training  programs  for  Indian  people; 

5)   The  project  staff  will  work  with  Tribal  Manpower  Offices  and  BIA 
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Employment  Assistance  Offices  to  establish  a  permanent  means 
for  helping  Indian  people  to  get  new  lignite  industry  jobs  that 
open  up  In  the  future. 
As  the  lignite  industry  develops  in  this  region,  Indian  people  will  be 
competing  with  local  and  out-of-state  nonlndians  for  jobs.  This  project 
win  help  Indian  people  competer  for  the  jobs  on  an  equal  footing. 
THE  SURVEY  PORTION  OF  THE  PROJECT:   To  successfully  carry  out  this 
project,  it  is  necessary  to  know  how  many  people  are  going  to  be  inter- 
ested in  lignite  industry  jobs  and  what  skills  they  have.   It 
Is  also  important  to  determine  if  interested  people  without  the  nesessary 
skills  would  be  willing  to  be  trained. 

The  best  way  to  get  this  information  is  to  interview  a  large  number  of 
Indian  people  to  learn  about  opinions  on  working  in  the  lignite  indus- 
try, training,  and  relocating  or  commuting.  The  survey  questionnaire 
win  be  answered  by  1,000  people  on  reservations  in  North  Dakota  and 
eastern  Montana.  All  the  answers  will  be  summarized  in  a  report  which 
the  project  staff  will  use  to  help  lignite  industry  companies  and  unions 
develop  plans  for  hiring  Indian  people.  The  report  also  will  be  used  by 
training  schools  and  tribal  governments  to  obtain  funding  for  training 
programs. 

The  outcome  will  be  more  jobs  -  jobs  paying  $6.50  an  hour  and  more  - 
available  to  Indian  people. 

ALL  OF  THE  ANSWERS  TO  QUESTIONS  IN  THE  QUESTIONNAIRE  WILL  BE  WRITTEN  UP 
IN  SUMMAAY  FORM  (for  example,  15%  said  they  have  worked  with  heavy  con- 
struction equipment).   NO  INDIVIDUAL  WILL  BE  IDENTIFIED  IN  ANY  REPORT 
WRITTEN  FROM  THIS  STUDY.  THE  QUESTIONNAIRES  WILL  BE  DESTROYED  AS  SOON  AS 
THE  INFORMATION  FROM  THEM  IS  SUMMARIZED  BY  A  COMPUTER. 
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SURVEY 

In  February  of  I97G.  teams  of  interviewers  under  the 
program  began  collcctmg  information  rcj^arding  the 
size  and  C()mpo..itioii  of  tho  nv.iil.ible  Ir;!ian  lnlK)r 
force  on  rciervntioiis  in  the  regimi  of  present  and 
expected  lignite  development  sites  in  the  Northern 
Great  Plains. 

The  survey  sample  was  drawn  from  the  Fort  Ber- 
thold,  Standing  Kock.  and  Turtle  Mountain  Indian 
Reservations  in  North  Dakota,  including  Indian  trust 
lands  near  Trenton,  N.D.  In  Montana,  Crow. 
Cheyenne,  and  Fort  Peck  Indian  Reservation  workers 
were  interviewed. 


ENfDIAN 

LIGNITE  MANPOWER 

PROGRAM 


The  Indian  Lignite  Manpower  Program  is  designed  to 
involve  the  Indian  labor  force  from  eastern  Montana 
and  North  Dakota  in  the  developing  lignite 
gasification  industry  in  the  Northern  Great  Plains. 

A  major  goal  of  the  program  is  the  reduction  of  Indian 
unemployment  rates  on  North  Dakota  and  eastern 
Montana  reservations  by  securing  jobs  for  Indian 
workers  in  the  energy  industry. 

The  program  is  a  joint  venture  between  the  United 
Tribes  Educational  Technical  Center  and  the  U.S. 
Commerce  Department's  Economic  Development 
Administration.  Began  in  July  of  1975,  it  is  the  first 
federally  funded  program  of  its  kind  in  the  nation. 

Composed  of  four  phases,  the  Indian  Lignite  Man- 
power Program  includes:  a  survey  of  the  available 
Indian  lal)or  force;  a  communications  network  bet- 
ween energy  concerns,  labor  unions,  and  tribal 
governments;  a  crafts  training  program;  and  a 
liaison  office  as  a  locating  and  referral  service  for 
Indian  workers. 


The  survey  questionnaire  was  designed  and  its  results 
tabulated  by  Dr.  Donald  Schwartz  of  the  North  Dakota 
State  University  Communications  Department. 

An  11  percent  random  sample,  the  male  labor  force 
was  deliberately  oversainpled  (83  percent i  and  tl;e 
female  labor  force  was  undcrsamplcd  (15  percent*. 
Local  interviewers  from  each  reservation  were 
trained  to  conduct  oni^hour  personal  interviews  with 
respondents  in  the  survey.  Initial  results  show: 

•  37  percent  of  the  Indian  labor  force  is  unem- 
ployed with  an  additional  18  percent  underemployed. 

•  32  percent  of  the  respondents  had  no  dependents, 
although  49  percent  had  from  two  to  six  persons  to 
support. 

o30  percent  of  Indian  household  heads  earn  less 
than  $2,(X)0  annually  with  another  17  percent  earning 
less  than  54,000  a  year. 

o  .Cf)  percent  of  th'.  Indian  labor  force  reported 
they  would  take  a  lignite  industry  job  paying  a 
minimum  of  SI. 000  a  month  if  they  could  live  on  the 
reservation  and  be  home  every  night. 

c48  percent  would  take  such  a  job  if  they  had  to 
travel  100  to  300  miles  from  their  present  home. 

•  74  percent  of  the  survey  respondents  said  they 
would  be  willing  to  join  a  union  to  get  a  good  paying 
job. 

•  20  percent  of  the  respondents  have  belonged  to  a 
union  at  one  tune,  with  76  percent  of  that  group 
reporting  they  liked  belonging  to  a  union. 
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C'>'.K'lidj(jon    Public    Reblions    Oft.ccr   Tom    Hoffman    efcorU    Indian   Lignilc    Manoover    Director    Douglas    M>er5   and    US     Laoor    Dcpjruncnt 
Ecw.omisl    Dr.    Wdlis    Nordlund    on   a    tour   U    th<    Consolidation    Coal    Co.    plant    near   Stanton,    N  D 


COMMUNICATIOIVS 

Involving  Indian  workers  in  the  lignite  industry 
requires  the  involvement  of  energy  concerns,  labor 
unions,  related  government  agencies,  and  tribal 
governmenls. 

Communication  channels  between  the  Indian  Lignite 
Manpower  Program's  offices  and  those  parties  have 
been  established  in  order  to  secure  that  involvement. 
Tlirough  those  channels,  the  program  is: 


e  disseminating  pertinent  survey  results  for  use 
by  the  parties  involved. 

•  determining  the  specific  work  skills  and  labor 
needed  by  cner^.y  compatiies  presently  in  operation  in 
llie  Northern  Great  I'lainsand  by  companies  planning 
:nt  111  this  region. 


devclopmei 


©  developing  workiiip  relationships  with  energy 
companies,  tritial  governmenls.  and  labor  unions. 

•  providing  advice  and  training  to  energy  com- 


pany and  labor  union  personnel  with  regards  to 
utilizing  the  available  Indian  labor  force. 

•  insuring  the  ready  acceptance  of  Indian  workers 
by  labor  unions  involved  in  energy  development. 

CRAFTS  PROGRAM 

The  findings  of  the  Indian  Lignite  Manpower 
Program's  survey,  while  showing  great  interest 
among  Indians  for  lignite  industry  jobs,  revealed  that 
a  majority  of  the  Indian  l.ibor  force  lacks  the  basic 
skills  required  for  lignite  jobs. 

To  supply  tho.sc  skills  to  Indian  workers,  a  lignite 
industry  crafts  training  program  at  the  United  Tribes 
EJducationnI  Technical  Center  is  anticipated  Working 
in  corijunction  with  already  existing  L'liited  Tribes 
vocational  programs  of  welding  and  txiiltlni);  tiades. 
the  expected  crafts  traininu  pro^'ram  will  include  iron 
work,  pip.?  fitting,  welding,  carpentry,  electrical 
work,  and  boiler  making. 

Each  of  the  six  expected  crafts  study  areas  will  be 
designed  for  completion  by  the  student  in  one  year. 
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Anlicipaled  student  body  size  Is  seventy  students  a 
year. 

The  skills  acquired  through  the  crafls  training 
program  are  those  needed  durinj^  the  cotistructioiial 
phases  of  the  lignite  industry.  Students  enrolled  in  the 
crafts  program  will  also  receive  instiuclion  in  United 
Trib-:*;  pcrsonid  d'-v^lnprnent  and  nduU  ciucation 
classes.  That  instruction  is  specially  designed  to  case 
the  often  difficult  transition  from  reservation  life  to 
more  urban  settings. 

LIAISON  OFFICE 

The  Indian  Lignite  Manpower  Program  anticipates 
the  establishment  of  a  liaison  office  to  work  in  concert 
with  the  crafts  training  program.  The  employment  of 
a  recruiter  for  the  office  is  expected. 

The  function  of  the  liaison  office  will  be  the  smooth 
and  steady  flow  of  Indian  trainees  through  the  crafts 
program  and  into  lignite  industry  jobs  and  apprentice 
programs.  Those  Indians  already  possessing  basic 
lignite  industry  skills  will  be  referred  through  the 
liaison  office  to  appropriate  state  and  energy  com- 
pany employment  bureaus. 

DEVELOPMENTAL  IMPACT 

The  success  of  the  Indian  Lignite  Manpower  Program 
can  have  a  major  impact  both  economically  and 
developmentally  on  North  Dakota  and  eastern 
Montana  Indian  communities.  Reducing  reservation 
unemployment  rates  and  bringing  capital  through 
lignite  industry  jobs  to  depressed  reservation 
economies  can  be  realistic  outcomes  of  the  program. 

Net  income,  calculated  on  an  average  individual  wage 
of  $12,000  per  year,  for  five  hundred  unemployed 
Indian  workers  placed  in  lignite  industry  jobs  could 
bring  over  five  million  dollars  a  year  to  the  economies 
of  Indian  communities. 
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InltJal  survey  resulu  are  discu-jod  at  a  meeting  between  energy  cojnp- 
uiy,  labor  union  and  slate  government  representaijvej 


Bismarck,  North  Dakota,  the  school  offers  com- 
prehensive one-year  programs  of  study  in  ten  career 
fields:  auto  mechanics,  auto  body  repair,  building 
trades,  business  clerical,  food  services,  nurse  aide, 
para-professional  counseling,  painting,  police  science, 
and  welding. 


UTETC  is  governed  by  an  intertribal  organization  of 
North  Dakota's  five  Indian  tribes:  the  Sisseton- 
Wahpeton  Sioux,  the  Devils  Lake  Sitxix,  the  Turtle 
Mountain  Chippewa,  the  Three  Affili.itcd  Tribes,  and 
the  Standing  Rock  Sioux.  Opening  its  doors  in  1969, 
L'TETC  is  the  only  Indian  owned  and  administrated 
school  of  its  kind  in  tlie  nation. 


UTETC  also  sponsors  on  the  school's  campus  the 
American  Indian  Curricula  Development  Program, 
an  alcoholism  project,  an  Equal  Opportunity  program 
in  cooperation  with  the  North  Dakota  Highway 
Department,  the  Women's  Education  Equity 
Program,  and  a  CETA  (Comprehensive  Employment 
Training  Act)  project. 


Five  hundred  Indian  jobs  in  the  lignite  industr>'  may 
be  a  conservative  estimate.  Government  figures 
anticipate  between  12,000  and  15.0CO  new  lignite  in- 
dustry jobs  in  the  Northern  Great  Plains  within  the 
next  twenty-five  years,  with  several  thousand  new 
jobs  opening  within  the  next  five  years. 

UNITED  TRIBES 

The  United  Tribes  Educational  Technical  Center  is  a 
nonprofit  educational  in:;titutc  designed  to  provide 
Indian  people  with  academic,  vocational,  and  social 
skills.    Located    on    105    wooded    acres    south    of 


For  more  information  on  the  Indian  Lignite  Man- 
power Program  contact: 


Douglas  J.  Myers,  Director 

Indian  Lignite  Manpower  Program 

United  Tribes  Educational  Technical 

Center 

3315  S.  Airport  Road 

Bismarck,  North  Dakota  58501 


Telephone:  (701)  255-3285  ext.  287 
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APPENDIX  "H" 
Prepared  by 
Director  of  the 
Indian  Lignite 
Manpower  Program 


Section  VII:   Employ-nient  Status  Relationships 

Table  1:   Percentap':S  of  males  and  females /employment  classes 


Employment 
Status 

Full  time  job 
Part  time  job 
Seasonal  job 
Unemployed 


male 

N  =  576 

45% 
14% 

6% 

35% 


female 
N  =  140 

40% 
6% 

5% 

49% 


100 


100 


Table  2:  Average  (X)  level  of  education  in  employment  classes 


Employment 

Mean  years  of 

status 

N 

education 

Full  time  job 

305 

11.9 

Part  time  job 

86 

11.6 

Seasonal  job 

42 

10.7 

Unemployed 

267 

10.8 

Standard 
deviation 

2.2 
2.1 
2.4 
2.0 


Table  3:  Level  of  ecucatlon  and  employment  status 

Level  of  Education 

Employment 
?t?itus 


r'ull  tine  job 
Part  tine  job 
Seasonal  job 
Unemployed 


1  or  more  ye^rs 

8th  ^rade  or 

9 

Lo  1 

-dth 

beyond  high  school 

less  N=107 

S^i 

?.de  K- 
33% 

=415 

N-195 

37% 

59% 

9% 

12% 

15% 

10% 

67. 

4% 

^?% 

44% 

22% 

100 


100 


100 
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Table  A:   Percentage  who  would  chanpe  jobs  for  equal  pay  by  employment  category 

Employment  Status 

Seasonal 
Job  loyalty  job  r-=3P8      job  N-^88        job  N=AO 


Full  time 

Part  time 

iob  I'=308 

job  N-88 

44% 

74% 

56% 

2f7 

Would  change                    44%  74%  75% 
Would  not  change 

or  undecided                 56%  2f7  25% 

100  100  100 


Section  VIII:  Lignite  Industry  Job  Interest  Relationships 

Table  5:   Percentages  of  men  and  women  interested  in  lignite  Industry  jobs  if 
they  can  live  or  the  reservation 

Lignite  employment                       Males  Females 

choice Iit584  11=149 

Take  job                                70%  50% 

Refuse  job                                14%  29% 

Undecided                                 16%  21% 

100  100 


Table  6:  Percentage  of  respondents  at  various  levels  of  personal  income 

interested  in  lignite  industry  jobs  if  they  can  live  on  the  reservation 


Liga  Ite  emplc^Tnent 
choice 


Take  job 
Refuse  job 
Undecided 


Incore 

Level 

Under 

2000- 

4000- 

6000- 

10,000  or 

2000 

3999 

M=123 

5999 

N=108 

9999 
N=146 

more 

N=217 

N«=65 

70% 

71% 

70% 

62% 

40% 

13% 

14% 

10% 

19% 

45% 

17% 
100 

15% 

ino 

20% 
100 

19% 
100 

15% 
100 
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Section  IX:  Attitudes  toward  relocation 

Interest  in  taking  a  lignite  job  off  the  reservation  reported  In  Section  III 
was  checked  against  a  set  of  questions  designed  to  measure  attitude  toward  living 
away  from  the  reservation.   The  findings  verify  the  reported  intentions:   individuals 
who  say  they  would  relocate  to  take  a  lignite  industry  job  have  more  positive  atti- 
tudes toward  living  off  the  reservation  than  do  individuals  vrho  would  refuse  such 
a  job. 

Experience  living  off  the  reservation  was  found  to  affect  attitudes  toward 
living  off.   Individuals  who  have  lived  off  the  reservation  sometime  in  the  past 
have  more  positive  attitudes  toward  living  off  than  those  who  have  not.   And, 
although  the  relationship!  was  not  strong  (r  =  0.18),  the  longer  respondents  lived 
off  the  reservation,  tho  core  positive  were  these  attitudes. 


345 


IKDIAN  LIGNITE  KJVMPOV/I'H  TUOJECT 

Preliminary  Pcport  of  Reoervntlon  llanpowcr  Survey 

by 

Donald  F.  Schwartz,  Ph.D. 

Research  Consultant 

llorth  Dakota  State  Univcrrilty 

Far  CO 

September  lA,  1976 

An  11%  random  sample  of  the  labor  force  between  the  apes  of  18  and  46  \7as 
draim  from  tv;o  I^ontana  and  five  Forth  Dakota  reservations  or  rural  settlcrr.ent 
sites.   The  male  labor  force  vjas  deliberately  ovcrcampled  (v57.)   and  the  fcralo 
labor  force  v/as  undersampled  (15%).  Local  interviewers  were  trained  to  conduct 
one-hour  personal  interviews  V7ith  persons  in  the  sanple.   Interviev;lnf;  bepan 
In  late  February  at  Fort  Totten  and  the  last  interviev^s  v;ere  co:?.pletod  in  early 
July.   Statistical  analysis  of  the  data  is  now  in  prepress  (September  lA,  1976) 
at  North  Dakota  State  University.  Figures  presented  in  this  report  are  based 
on  initial  computer  printouts.  More  detailed  analyses  v;ill  be  available  in  a 
report  to  be  ready  for  distribution  in  late  October. 

According  to  EIA  1975  figures,  the  potential  labor  force  for  the  study 
sites  included  in  this  sur\'ey  is  8500,   Followinp  arc  the  E.I. A.  figures  for 
each  study  site: 

1975  Reservation       Labor  force 
Fopulation  (16  and  older) 

Montana 

Crovj  4144 

Fort  Peck  A543 

Korth  Dakota 

Fort  Berthold  2780 

Turtle  Mountain  7550 

Standing  Rock  4883 

Fort  Totten  (pre-tcst  site)  2336 

Trcnton-Ullliston  Trust  Lands  1200* 

27.436  8,566 

Caution  is  advised  in  multiplying  percentages  given  in  this  preliminary 
report  times  either  the  labor  force  total  or  individual  reservation  nunbers. 
The  sample  in  this  study  included  only  18-46  year  olds  and  proportionately 
fewer  x;omen  than  included  in  the  total  labor  force.   V/eigli'^d  projections  will 
be  included  in  tlic  final  report.   Second,  percentages  on  individual  items 
reported  here  may  vary  from  individual  reservation  to  overall  percentage. 


1506 

(905in, 

603f) 

1730 

(951m, 

779f) 

983 

2204 

1229 

590 

324 

^estimate 
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Section  I:      Sample  CIiaracterJLstlcs 

1.      Rceervation  Bamplc  sizes  M  %  of  total 

Hon tana 

1C% 
25% 


Crow 

117 

Ft.  Peck 

184 

Korth  Dakota 

Ft.  Berthold 

91 

Standing  Rock 

105 

Turtle  lit. 

190 

Vllliston-  Trenton 

32 

Ft.  Tot  ten 

16 

735 


2.      Einplo>Taent  status 


Full  tlrae,  year  around  job 

31A 

Part  tiir.e  job 

69 

Scacor.al  job 

A3 

Unerployed 

271 

KR 

18 

735 

Of  unemployed,    82%  report  seeking  eiEployment, 


3.     Age 


A.  llarltal  status 


Married 

391 

Previously  married 

89 

Sinplc 

251 

KR 

8 

735 


12% 

1A% 

A% 
2Z 


A3% 

12% 

6% 

37% 


18  -  26                  313  A3% 

27  -  36                   2AA  33% 

37  -  A6                   171  23% 

NR     7  1% 

735 


53% 

127, 
3A% 
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5.      Number  of  Depcnc]cnt3 


Hone  (clnclG, 

EupporLa  no  ore) 

237 

One 

64 

t\Jo-thrce 

212 

four-r.lx 

149 

seven-nine 

39 

ten  or  nore 

A 

KR 

30 

6.      Sex 


7.  Number  of  years  of  education  completed 


8.  Personal  Income  of  respondent  for  1975 


735 


734 


Eight  or  less 

88 

Nine-eleven  (some  K.S.) 

230 

Twelve  (H.S.  graduate) 

194 

Thirteen  (one  year  college 

100 

or  vocational) 

Fourteen  or  more 

103 

NR 

20 

735 


32% 
5Z 
29% 
20% 
5Z 
IZ 
A% 


Hale  585  80Z 

Female  149  20% 


12% 
31% 
26% 
14% 

14% 


0-1,999  217  30% 

2,000-3,999  123  17% 

4,000-5.999  109  15% 

6,000-9,999  146  20% 

10, COO  or  more  65  9% 

NR  75  10% 
735 
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Section  TI;   Job  Trnlninp,  nnd  Exporlcnca 

A^  Jobo  ndrtcd  to  IHninp  or  I'oi;or  Plmit  Opcrntlon 
(Job  catcf.orlcd  IdontlClcd  In  I'cnncr  Report) 

Terccnt  of  labor     Tcrccnt  of  Inbor   Percent  of  labor 
force  v:ho  have       force  wlio  b.ave     force  vho  have 
Job  Title  completed  a  cloGS-   completed  an  OJT   v.'orI;ed  at  thi.') 

roop.  course  in  It    p  roe  ran ^   Job  In  the  paiJt 

four  vearfi 


Civil  F.ncir.eer  O.WA  

ElccLrlci^n  l.OZ  0V7%  1.2% 

Heavy  r.quipnient  Operator  5.2%  3.6%  10% 

Carpenter  /;.6%  0.r%  12.5% 

Heavy  Truck  Driver  1.1%  0.7"  3.5% 

Surveyor  O.A%  O.A%  1.1% 

Accountant  1.0%  0./,% 

Secretary   1.6%  2.f>% 

Keypunch  Operator  0.3%  0.3% 

Janitor  O.A%  1.0  7.8% 

Auto  Hechanic  6.4%  1.1%  /».0% 

Clerical  5.6%  1.9%  8.3% 

B.   Selected  Other  Job  Categories 

(Not  all  reported  job  titles  are  recorded  here.) 

Bookkeeper  0.7%  1.2% 

Administrator  1.0%  .  0.7%  3.0% 

Personnel  !  anap.er  0.6%  1,1% 

Soclal/Velfare  V'orker l.A%  1.0%  5.3% 

Eleirentary/Secondary  Teacher  0.8%  2.0% 

Teacher  Md/Tutor  O.A.%  1.1%  6.4% 

Valtress  1.6% 

School  Cook 0.4%  0.3%  0.8% 

Baker  0.14%  0.14%  0,4% 

Cooks  Helper  0.3%  0.14%  1.5% 

Emerpency  Treatment  or 

IJurse's  Md   1.6%  0.41%  2.2% 

Policeman  1.9%  0.6%  1.9% 

Groundsl.ceper  0-3%  1.5% 

Rancher  3.3% 

•rarm  Labor  11.3% 

Steel  I'ill  Vorker  0.3%  0.4% 

Diesel  Tcchanic  0.4%  0.3%  0.4% 

Painter  0.4%  0.4%  1.8% 

Sheet  Iietal  Shear  Operator  0.6%  0.6%  0.6% 

VJclder   7.2%  1.5%  3.8% 

Cement  finisher  0.6%  0.7%  2.3% 

Construction  Laborer  0.41%  0.6P%  7.9% 

Ilaintenancc  y^n  2.9% 

Bus  Driver  ___  _„  2.9% 

Laborer  -  6.8% 

Oil  P.ir.rcr  and  r^ucbncck.. ..  0.3%  1.9% 

Plopatchcr  0".8%  0.4%  1.2% 
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Section  III:   Interest  In  Llcnlte  InJuntry  Jobii/Cou.inutlnp./Uclocatlne 

1.  66Z  of  the  labor  force  report  they  v;oultl  take  a  llpnlte  Industry  Job 
pnyinR  a  r.ilrJmum  of  $l(^00/iiionth  If  they  could  live  on  tho  rc:;crvuLlon 
iind  be  hone  every  nl^'ht;  17%  would  refuse;  17%  v/erc  undecided. 

2.  If  they  Imd  to  comrnitc  an  hour  or  more  to  vork  everyday,  637.   vould 
take  it,  \77>   would  refuse  and  18a  were  undecided.   (2%  didn't  respond) 

a.   If  the  commutlnc  could  be  done  in  a  car  pool  or  by  bus,  about  ?0% 
of  those  v/ho  were  undecided  or  refused  would  nou  take  the  job. 

3.  If  they  had  to  live  off  the  reservation  to  take  the  job  -  100  to  300 
miles  from  their  present  hone  -  A8Z  report  they  would  take  the  job, 
31Z  would  refuse,  20%  vxere  undecided. 

a.  Of  those  who  would  relocate  vjho  have  fanllies,  64%  vjould  definitely 
take  their  family  with  thera,  227.   would  not. 

■  Note:  Relocation  and  cormuting  Intentions  reported  above  are  belnp 

croes-verlficd  with  a  battery  of  attitudinal  itecs  on  those  t\7o 
topics. 

b.  74%  of  the  respondents  have  lived  off  the  reservation  at  one  time 
In  their  life;  over  50%  have  lived  off  4  or  core  years. 

c.  66%  agreed  with  the  statement  "Indian  people  who  move  off  the 
reservation  arc  not  given  fair  treatment  con^parc^.  to  non- Indians 
when  it  cones  to  petting  pood  jobs"  and   57%  agreed  vith  the 
statenient  "Indian  people  who  isove  off  the  reservation  are  treated 
with  little  respect  by  non- Indians , " 

A.   In  response  to  the  statement  "I  would  like  to  get  a  job  in  the  coal 
Industry  in  this  area",  17%  disagreed,  43%  agreed,  and  35%  were  unde- 
cided. 

Section  IV:  Union  E>T)erience/ Attitudes 

1.  20%  of  the  respondents  have  belonged  to  a  union  at  one  tine:  1/3  of 
these  belonged  for  only  one  year,  half  of  thciii  for  2  or  less  years. 

2.  5%  of  the  respondents  currently  hold  union  nicpi.bership. 

3.  Cf  the  20%  who  had  been  union  cenberR,  76%  report  they  lll-.cd  belonging 
to  the  union,  7%  disliked  it  and  17%  were  unsure  of  their  feelings. 

A.   74%  of  the  respondents  reported  they  would  be  willing  to  join  a  union 
to  pet  a  good  paying  job;  10%  would  not. 

5.  66%  of  the  recpondcnts  agreed  v/lth  the  stctcr.cnt  "labor  unions  arc 
upually  helpful  co  their  moDbero"  and  53%  agreed  that  "labor  unions 
make  sure  everyone  has  an  equal  chance  at  Jobs." 
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iJecLlon  V:   Interest  In  Job  Training 

1.   79/i  report  they  would  t.iV.c  training  for  a  $1000/niontli  Job  If  tboy 
didn't  have  the  bacl:cround  for  it;  an  additional  11%  would  under 
certain  conditionc. 

a.  Of  those  who  cpoclflcd  conditlono,  5A%  (6/!  of  the  total)  v;ould 
vant  n  Job  punriintcc  at  the  end  of  traininf, ;  A6%  (5%  of  the 
total)  v;ould  v;ant  a  partial  nalary;  Al%  (!)%  of  the  total) 
would  want  to  be  able  to  live  at  hone  v7hilo  trnininf;  and  3CZ 
(4%  of  the  total)  want  to  be  able  to  at  least  t'O  home  weekcndu. 


Section  VI:  Job  Search  Information  Sources 

1.  Source  of  Information  about  present  or  most  recent  job 

Kevjspaper  V7ant  ads  3% 

State  cmploynent  office  9% 

Private  eraployment  office  2% 

BIA  cttplojinent  assistance  office  14% 

VJord  fron  a  relative  17% 

V?ord  from  a  friend  31% 

VJord  frora  a  caseworker  '<% 

From  a  newsletter  A% 

rdsc.  16% 

a.      Sunmary 

Employment  services  25% 

Vord-of-mouth  52% 

Kedia  7% 
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APPENDIX  "I"     I 

Prepared  by  the  staff  of  the 
North  Dakota  Legislative  Counc.l 
June  1976  i 


MEMORANDUM 


PERMITS  REQUIRED  TO  CONSTRUCT  ENERGY  CONVERSION  FACILITIES 

AND 
TIME  LIMITATIONS  ON  PERMIT  GRANTING  ACTIVITIES 

It  seems  that  12  state-level  permits  would  be  necessary  prior  to 
construction  of  a  typical  energy  conversion  facility.   In  addition, 
there  are  several  county-level  permits  required.   The  following 
principal  permits  are  required  or  should  be  considered  (numerous 
additional  "filings"  are  required) : 

1.   A  certificate  of  site  compatibility  must  be  obtained  from 
the  Public  Service  Commission  prior  to  construction  of  an 
energy  conversion  facility.   The  law  (Section  49-22-10, 
North  Dakota  Century  Code)  provides  that  the  Public  Service 
Commission  must  act  on  a  final  application  for  a  certifi- 
cate within  one  year  of  its  receipt,  if  received  before 
July  1,  1977.   If  received  after  July  1,  1977,  the  Public 
Service  Commission  has  six  months  to  act  upon  the  final 
application. 

By  regulation  (R49-22-06)  the  Public  Service  Commission 
has  required  that  a  letter  of  intent  be  filed  one  year 
prior  to  the  filing  of  the  final  application  for  a  certi- 
ficate of  site  compatibility.   The  purpose  of  this  letter 
is  to  allow  the  Public  Service  Commission  to  determine  its 
jurisdiction  over  the  application  and  to  initiate  any  pre- 
liminary activities  that  may  be  necessary  to  process  the 
application. 

In  addition.  Section  49-22-04  requires  the  annual  filing 
of  10-year  plans  by  all  utilities  that  own  or  will  own 
within  the  next  10  years  any  facility  covered  by  the  Con- 
version and  Transmission  Facility  Siting  Act.   This  10-year 
plan  includes  a  description  of  the  location,  size,  and  type 
of  facility,  as  well  as  a  description  of  the  efforts  by  the 
utility  to  coordinate  its  plan  with  that  of  other  utilities. 
Also  to  be  described  are  the  efforts  to  protect  the  environ- 
ment and  to  comply  with  local  land  use  planning  requirements, 
The  10-year  plan  should  also  contain  a  statement  of  the  pro- 
jected demand  for  the  service  rendered  by  the  utility  over 
the  10-ycar  period.   A  five-year  facility  development  plan 
also  must  bo  filed  annually  by  a  utility  that  owns  or  will 
own  a  facility  during  any  five-year  period.   This  five-year 
plan  must  describe  the  utility's  efforts  to  meet  and  fulfill 
any  projected  future  demands  for  service  during  the  period 
covered  in  its  10-year  plan. 
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2.  A  "public"  utility  must  secure  a  certificate  of  public 
convenience  and  necessity  from  the  Public  Service  Com- 
mission before  construction  or  operation  of  any  energy 
conversion  facility.   There  is  no  time  provided  for  in 
the  law  within  which  the  Public  Service  Commission  must 
act  on  such  an  application.   This  certificate  is  required 
by  North  Dakota  Century  Code  Chapter  49-03,  and  has  the 
effect  of  allowing  the  public  utility  to  exercise  the 
right  of  eminent  domain. 

3.  Section  49-22-11  requires  that  an  application  for  a  permit 
for  a  transmission  facility  be  filed  not  more  than  two 
years  after  a  certificate  of  site  compatibility  is  issued. 
This  permit  is  issued  by  the  Public  Service  Commission  and 
the  law  provides  six  months  within  which  the  commission 
may  act. 

It  appears  from  Section  49-22-16,  subsections  2  and  4,  that 
other  agencies  having  responsibilities  in  the  area  of  grant- 
ing permits  to  energy  conversion  facilities  are  to  exercise 
their  responsibilities  in  advance  of  Public  Service  Com- 
mission action.   Section  49-22-16  provides  that  a  permit 
for  the  construction  of  a  transmission  facility  may  super- 
sede and  preempt  any  county  or  city  land  use,  zoning,  or 
building  rules,  regulations,  or  ordinances  upon  a  finding 
by  the  Public  Service  Commission  that  those  rules,  regula- 
tions, or  ordinances  are  unreasonably  restrictive  in  view 
of  the  existing  technology,  costs  or  economics,  or  the 
needs  of  consumers.   The  same  is  not  true,  however,  with 
regard  to  a  certificate  of  site  compatibility,  v;hich  may 
not  supersede  such  ordinances.   Section  49-22-16  also  pro- 
vides that  other  state  agencies  authorized  to  issue  permits 
relating  to  the  construction  of  energy  conversion  facilities 
are  to  participate  in  and  present  the  position  of  that  agency 
at  public  hearings  and  other  activities  of  the  Public  Service 
Commission  on  its  determinations  of  site  or  transmission 
corridors.   The  section  also  provides  that  no  site  or  route 
shall  be  designated  and  approved  which  violates  state  agency 
regulations. 

4.  A  conditional  permit  to  appropriate  water  is  required  before 
construction  of  an  energy  conversion  facility  needing  water. 
This  permit  is  issued  by  the  state  engineer,  who  has  the 
exclusive  power  to  do  so.   As  a  practical  matter,  however, 
the  state  engineer  consults  with  the  State  Water  Commission 
before  acting  on  any  large  industrial  application  for  water 
that  may  have  far-reaching  effects.   The  law  does  not  pro- 
vide for  a  time  within  which  the  state  engineer  must  act  on 
an  application,  and  regulations  have  not  been  promulgated 
that  prescribe  a  time  limit  for  action  on  applications. 
After  construction,  a  perfected  water  permit  to  actually 
appropriate  v/ater  and  apply  it  to  a  beneficial  use  is  re- 
quired.  (Chapter  61-04,  NDCC) 
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A  permit  to  construct  a  facility  which  may  cause  air  pollution  | 
is  required  from  the  North  Dakota  Health  Department.   The  law 
does  not  require  the  Health  Department  to  act  on  applications 
within  a  certain  time,  but  regulations  have  been  promulgated 
that  require  the  Health  Department  to  act  on  applications 
within  90  days  of  receipt.   The  effect  of  this  is  that  appli- 
cations must  be  filed  90  days  before  construction.   The  Health 
Department  also  requires  a  permit  to  operate  a  facility  that 
may  cause  air  pollution.   Its  regulations  require  that  an 
application  for  such  a  permit  be  filed  30  days  before  opera- 
tion, and  also  require  the  Health  Department  to  act  within 
30  days  of  the  receipt  of  that  application.   (Chapter  23-25, 
NDCC) 

Before  construction,  the  plant  site  must  be  zoned  for  the 
industrial  use  proposed.   Zoning  is  established  by  the  Board 
of  County  Commissioners  pursuant  to  recommendations  by  the 
County  Planning  and  Zoning  Commission.   (Chapter  11-33,  NDCC)  ' 
Pursuant  to  Chapters  24-05  and  24-07,  any  requirements  of  an 
energy  conversion  facility  that  involve  the  acquisition  or 
vacation  of  roads  or  access  to  existing  roads  must  be  approved 
by  the  local  county  commission.  ■  . 

A  water  pollution  discharge  permit  from  the  North  Dakota  Health 
Department  must  be  issued  before  any  polluting  discharges  may 
be  released  into  the  state's  waters.   The  law  does  not  pre- 
scribe a  time  limit,  but  regulations  require  an  application 
for  a  permit  be  filed  180  days  before  discharge.   This  permit 
is  not  required  before  construction  of  an  energy  conversion 
facility,  but  it  would  obviously  be  advisable  to  apply  for 
such  a  permit  before  construction.   (Chapter  61-28,  NDCC) 

A  permit  from  the  North  Dakota  Health  Department  for  the  treat- 
ment of  solid  wastes  is  required  before  any  such  treatment 
facility  may  be  operated.   The  law  does  not  provide  a  time 
limit  for  action  by  the  Health  Department,  and  regulations 
have  not  been  approved  as  of  the  date  of  this  memo.   The 
proposed  regulations  would  require  applications  for  permits 
to  be  filed  90  days  before  operation  of  a  treatment  facility. 
This  permit  is  not  required  prior  to  construction,  but  only 
before  operation  of  such  a  facility.   It  would  again  be 
advisable,  however,  to  apply  for  such  a  permit  prior  to 
construction.   (Chapter  23-39,  NDCC) 

A  consideration  before  constructing  an  energy  conversion 
facility  would  be  whether  the  same  company  intends  to  operate 
a  coal  mine  to  supply  the  facility.   If  that  is  the  case,  a 
permit  to  mine  coal  must  be  issued  by  the  Public  Service 
Commission  before  mining  commences.   An  application  for  a      , 
coal  mining  permit  is  deemed  to  be  approved  if  it  is  not       I 
denied  within  60  days  of  its  filing.   In  addition,  limited     ' 
mining  plans  and  extended  mining  plans  must  be  filed  with 
the  Public  Service  Commission  by  all  mine  operators.   The      I 
limited  mining  plan  covers  the  three-year  terra  of  the  mining   ' 
permit,  and  the  extended  mining  plan  covers  a  10-year  period. 
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Both  mining  plans  must  include  a  description  of  the  tracts 
of  land  to  be  affected  by  the  surface  mining,  the  approximate 
number  of  tons  of  coal  to  be  removed  from  the  land  described, 
the  location  and  composition  of  coal  to  be  mined,  and  any 
other  information  the  commission  may  require.   (Chapter  38-14, 
NDCC) 

10.   Also  to  be  considered  by  a  foreign  corporation  desiring  to 
do  business  in  North  Dakota,  is  the  fact  that  a  certificate 
of  authority  for  a  foreign  corporation  to  transact  business 
in  North  Dakota  is  required  from  the  Secretary  of  State, 
pursuant  to  NDCC  Chapter  10-22. 

Please  see  the  attached  tables  for  other,  more  minor,  authorizations 
that  may  be  involved. 


STATL--NORTH  i)AKOTA  PERMITS 


HEALTH  DEPMTMuNT 

AP  Permit  to  Construct 

AP  Permit  to  Operate 

Permit  -  Solid  V.'astc 

Permit  -  Discharge 

Safe  Drinking  Water  Act 
Federal  Regs,  will  apply 

Koise 

No  Regulation  to  Date 

HIGHWAY  DEPARTMENT 

Pem\it  for  Railroad  Crossing 
Highway  200 

INDUSTRIAL  CG>S-1ISSI0N 

Drilling  Permit  -  Basic 
Coal  Exploration 

PUBLIC  SERVICE  COMMISSION 

Permit  to  Engage  in  Surface 
Mining 

a)  Limited  Mining  Plan 

b)  Extended  Mining  Plan 
Certificate  -  Plant  Siting 

a)  5  Year  Plan 

b)  10  Year  Plan 

Certificate  -  Pipeline  Siting 

Certificate  -  Water  Pipeline 
Siting 

Certificate  of  Public  Convenience 
arnl    NyCeOfjltry 


i:ORTfl  D/vIvOTA  AERONAUTICS 


FAA  -  License  -  Compliance  with  N.D.A. 


SECRETARY  OF  STATE 

Certificate  of  Foreign  Corporation 
to  do  Business  in  North  Dakota 


STATE  FIRE  MARSHAL 


License  to  Use  Explosives 


STATE  CZOLOGIST 


Underground  Injection  Control 

STATE  LAND  DEPARTMENT 

Drilling  Permit  -  State  School  Lands 

Lease  -  State  School  Lands 

WATER  COMMISSION 


Water  Permit 


8-26-75 
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DUKX  CC'JNTY  PER.MITS 


DUNN  COuNTY  CQ>2-IISSI0XERS 

Perr.iic  Radioactiive  Material 
Use  for  Non-destrucCive 
Testing 

Right-of-way  Acquisition  to  Build 
Alternate  Roads  and  Railroads 
and  Alternate  Water  Lines 

Petition  for  Approval  of  Access 
to  County  Roads 

Petition  for  Order  Vacating 

Portion  of  a  Highway  and  Closing 
Section  Lines 


DUKN  COLWTY  PLANNING  COMMISSION' 

Filing  Notice  of  Buried  Transmission 
Lines 

Met  Tower  Special  Use  Permit 

Zoning  Change  -  Plant  Site 

Zoning  Change  -  Mine 

p-JNN  CQUN'TY  REGISTER  OF  DEEDS 

County  Notice  of  Intent  Co  Drill 
(Monthly  Report) 

Plats  for  Plant 

Plat  for  Solid  V^aste  Management 
Facilities 


£-26-75  357 


STATE  OF  SOUTH  DAKOTA 
l_vegis!ative 
Ivesearch 
\^ounciI 


Wesley  Ts^heuer,  Director 
LegisUtive  R. -search  Council 
State  Capilol 

Pierre.  South  Dakotj  57501 
Phone  (605)224-3251 
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Kcp  Harold  Millett.  Chairman      • 

Sen.  John  F..  Bibby 
Sen.  William  Grams 
Sen   Jacob  J.  Krull 
Sen.  Grace  Mjckelson 
Sen   Mike  O'Connor. 

Pres.  Pro  Tern  ol  the  Senate 
Sen.  Billie  H.  Sutton 


Sen.  E.  C.  Pieplow,  Vice  Chairman 

Rep.  Joe  Barnett, 

Speaker  of  the  House 
Rep.  Mary  B.  Edelen 
Rep.  Patricia  V..  Kenner 
Rep   Maurice  A.  Olson 
Rep  Jerome  D  Radack 
Rep.  Harold  Sieh 
Rep.  Royal  J.  "Bud"  Wood 


June  23,  1976 


Senator  Harold  D.  Schreier 

R.R.  2,  Box  64 

Flandreau,  South  Dakota  57028 

Dear  Senator  Schreier: 

This  letter  is  in  response  to  the  questions  that  evolved  from  the  Fort  Union 
Task  Force  on  Social  and  Economic  Impact. 

1.  Which  permits  must  be  secured  and  what  timing  sequence  must 
be  followed  before  coal  mining  or  energy  plant  construction 
can  be  commenced? 

Permits  required  for  surface  mining  are  of  two  types:  (1)  Exploration  Permit; 
and,  (2)  Surface  Mining  Permit. 

The  duration  of  these  permits  are  one  year  and  they  can  be  renewed,  suspended 
or  revoked  for  a  violation  of  the  mining  statutes  (SDCL  45-6A). 

Approval  of  a  reclamation  plan  by  the  State  Conservation  Commission  is  re- 
quired before  the  commencement  of  operation.  Failure  of  the  Commission  to 
respond  in  writing  within  thirty  calendar  days  to  the  plan  as  submitted 
shall  constitute  its  approval. 

No  permits  are  required  for  industrial  siting. 

(2)  Which  office,  if  any,  is  considered  the  central  office  for  the 
answering  of  energy  related  questions,  which  office  in  your 
opinion  should  be  the  central  office? 

South  Dakota  does  not  have  a  designated  central  office  to  answer  energy 
related  questions,  however,  the  following  departments  and  offices  deal 
with  specific  energy  related  questions: 

1.  Department  of  Natural  Resources  -  water  permits 

2.  Department  of  Environmental  Protection  -  air  quality  standards 
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Senator  Harold  D.  Schreier 
June  23,  1976 
Page  2 


3.  State  Planning  Bureau  -  information  source 

4.  Office  of  Energy 

5.  Department  of  Agriculture  -  surface  mining,  reclamation 

In  response  to  your  question  regarding  severance  tax  I  have  enclosed  a 
copy  of  South  Dakota's  mineral  extraction  tax  enacted  in  1975.  This  is 
not  a  severance  tax  as  such  but  a  4%  tax  on  the  net  profits  derived  from 
the  extracting  of  minerals  including  coal.  The  bulk  of  the  tax  is  paid 
by  gold  mining  operations  in  the  state  with  a  smaller  but  significant 
amount  paid  by  the  state  Cement  Plant.  Estimated  revenue  for  FY  76  was 
$650,000,  all  of  which  by  law  is  deposited  in  the  state  general  fund. 
There  is  no  provision  for  applying  the  money  to  the  impacts  of  extraction. 
Due  to  recent  developments  in  the  gold  market  and  some  local  factors  the 
actual  tax  revenue  realized  may  be  somewhat  less  than  estimated. 

Sincerely  yours, 


STEVE  MERRICK 
Research  Analyst 


SM:jb 

cc:  Sheila  C.  Mi  edema 
Project  Coordinator 
Fort  Union  Regional  Task  Forces 
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APPENDIX  "K" 
Prepared  by 
Project 
Coordinator 


PERMITS  REQUIRED 
MONTANA 


Coal  Mining: 

A  prospecting  permit  must  be  obtained  from  the  Department  of  State 
Lands  for  prospecting  on  lands  not  included  in  a  current  operating 
permit.   A  reclamation  plan  and  bond  must  be  submitted.   Annual 
progress  and  revegetation  reports  are  required. 

Statute:   Strip  &  Underground  Mine  Reclamation  Act,  50-10  34  et  seq 
R.C.M.  1947 

Regulations:   MAC  26-2 . 10  (10) -S10190  et  seq. 

Contact:   Department  of  State  Lands 
Reclamation  Division 


A  mine  site  location  permit  is  required  prior  to  any  preparatory 
work,  unless  an  operating  permit  has  been  granted  under  Chapter  10 
of  Title  50 (see  p.  19),  and  the  application  for  such  a  permit 
included  a  long-range  mining  plan.   The  siting  permit  is  valid  for 
one  year  and  is  renewable  until  an  operating  permit  is  obtained. 

Statute:   Strip  &  Underground  Mine  Siting  Act,  50-1601  et  seq., 
R.C.M.  1947 

Regulations:   MAC  26-2  .  10  (18) -S10380  et  seq. 

Contact:   Department  of  State  Lands 
Reclamation  Division 


An  exploration  license  is  required  from  the  Department  of  State  Lands 
and  a  reclamation  and  vegetation  bond  is  required.   A  development 
permit  is  required  before  doing  any  preparatory  work.   A  reclamation 
plan  and  reclamation  and  vegetation  bond  must  be  submitted.   Exemp- 
tions may  be  available  for  small  operations  and  for  federal  lands. 

Statute:   Hardrock  Mining  Act,  50-1201  et  seq.,  R.C.M.  1947 

Regulations:   26-2 . 10 (2) -SIOOOO  et  seq. 

Contact:   Department  of  State  Lands 
Reclamation  Division 
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Safety  regulations  are  enforced  by  the  Workers  Compensation  Division. 
A  mining  plan  must  be  approved  by  the  Department  of  State  Lands 
before  engaging  in  strip  mining  of  coal.   An  operating  permit  must 
be  obtained  from  the  Department  of  State  Lands  to  engage  in  coal  or 
uranium  mining.   A  reclamation  bond  and  written  permission  from  the 
surface  owner  is  required,  and  a  reclamation  plan  must  be  submitted 
to  the  Department.   Annual  planting  and  reclamation  reports  are 
required. 

Statutes:   50-401  et  seq,,  R.C.M.  1947 

Strip  Mined  Coal  Conservation  Act,  50-1401  et  seq., 

R.C.M.  1947 
Strip  &  Underground  Mine  Reclamation  Act,  50-1034  et  seq., 

R.C.M.  1947 

Regulations:   MAC  26-2 . 10 (14) -S10360  et  seq. 
MAC  26-2.10  (10)-S10190  et  seq. 

Contact:   Department  of  Labor  &  Industry     Department  of  State  Lands 
Workers  Compensation  Division     Reclamation  Division 
Safety  &  Health  Bureau 


An  operating  permit  must  be  obtained  from  the  Department  of  State 
Lands,   A  reclamation  and  vegetation  bond  is  required,  and  a 
reclamation  plan  must  be  submitted.   Annual  reports  and  fees  are 
required  and  the  Department  makes  annual  inspections  for  compliance 
with  the  reclamation  plan.   Exemptions  may  be  available  for  small 
operations  and  federal  lands.   The  Workers  Compensation  Division 
enforces  safety  regulations. 

Statutes:   50-101  et  seq.,  and  50-1201  et  seq,,  R.C.M.  1947 

Regulations:   MAC  26-2 . 10  (2) -SIOOOO  et  seq. 

Contact:   Department  of  Labor  &  Industry    Department  of  State  Lands 
Workers  Compensation  Division    Reclamation  Division 
Safety  &  Health  Bureau 


No  mining  is  allowed  unless  the  miner  has  entered  a  reclamation  con- 
tract with  the  Board  of  Land  Commissioners.   A  reclamation  plan  must 
be  submitted.   Exemptions  may  be  available  for  small  operations  or 
federal  lands.   The  Workers  Compensation  Division  enforces  safety 
regulations , 

Statutes:   50-101  et  seq.  and  50-1501  et  seq.,  R.C.M.  1947 

Regulations:   MAC  26-2 . 10  (6) -S10070  et  seq. 

Contact:   Department  of  Labor  &  Industry    Department  of  State  Lands 
Workers  Compensation  Division    Reclamation  Division 
Safety  &  Health  Bureau 
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Operations  on  State  Lands: 

The  Board  of  Land  Commissioners  may  issue  leases  for  the  development 
of  natural  resources  located  on  state  lands. 

General  Leasing  Regulations:   MAC  26-2 . 2 (2) -S210  et  seq. 


Leases  are  awarded  by  competitive  bidding  at  no  less  than  fair  mar- 
ket value.   The  primary  term  is  for  ten  years,  and  for  so  long 
thereafter  as  coal  is  produced  in  commercial  quantities.   Rent  and 
royalties  must  be  paid. 

Statute:   81-501  et  seq.,  R.C.M.  1947 

Dams  and  Reservoirs: 

Construction  on  navigable  waters  of  the  U.S.  requires  licensing  by 
the  Federal  Power  Commission  and  the  Army  Corps  of  Engineers.   Upon 
complaint,  the  Department  of  Natural  Resources  &  Conservation  must 
inspect  and  approve  dams  and  reservoirs  on  state  waters. 

Statutes:   Federal  Power  Act,  16  USC  791a  et  seq. 

Rivers  and  Harbors  Act,  33  USC  401  et  seq. 
89-701  et  seq.,  R.C.M.  1947 

Contact:   Department  of  Natural  Resources  &  Conservation 
Water  Resources  Division 
Engineering  Bureau 

Army  Corps  of  Engineers 
District  Engineer 

Federal  Power  Commission 


Hydroelectric  Sites  on  State  Lands: 

The  Board  of  Land  Commissioners  may  grant  leases  for  construction 
and  operation  of  hydroelectric  power  sites  on  state  lands.   Hydro- 
electric plants  on  navigable  waters  of  the  U.S.  must  be  licensed 
by  the  Federal  Power  Commission. 

Statutes:   81-1801  et  seq.,  R.C.M.  1947 

Federal  Power  Act,  16  USC  791a  et  seq. 

Contact:   Department  of  State  Lands 

Centralized  Services  Division 

Federal  Power  Commission 
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Mains ; 

Gas,  water  and  other  mains  are  regulated  and  approved  by  the  city 
or  town  council  or  the  Board  of  County  Commissioners. 

Statutes:   11-975  and  16-1114,  R.C.M.  1947 

Contact:   Local  Governing  Body 


Major  Facility  Siting: 

Certification  by  the  Board  of  Natural  Resources  &  Conservation  and 
the  Department  of  Health  &  Environmental  Sciences  is  required  for 
construction  of  major  utilities  (power  generation  plants,  trans- 
mission lines,  pipelines,  etc.).   For  details  and  agency  contacts, 
see  P.  14  above. 

Statute:   70-801  et  seq. ,  R.C.M.  1947 

Regulations:   MAC  36-2 . 8 (1) -S800  et  seq. 


Overhead  Lines: 

The  city  or  town  council  may  regulate  erection  of  poles  and  cables 
within  city  limits.   The  owner  of  agricultural  lands  may  petition 
the  district  court  for  permission  to  relocate  overhead  lines. 

Statutes:   11-945;  24-101  et  seq.;  and  24-201  et  seq.,  R.C.M.  1947 

Contact:   City  or  Town  Council 


Pipelines : 

Permission  to  construct  and  operate  pipelines  must  be  obtained  from 
the  Public  Service  Commission. 

Statute:   8-201  et  seq.,  R.C.M.  1947 

Contact:   Department  of  Public  Service  Regulation 
Utilities  Division 


Utility  Easements: 

Easements  along  highway  rights-of-way  are  granted  by  the  Department 
of  Highways. 

Regulations:   MAC  18-2 . 6A1 (6) -S6080  et  seq. 

Contact:   Department  of  Highways 
Right-of-Way  Bureau 
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utility  Extensions; 

The  city  council  has  the  power  to  grant  permission  to  extend  utility 
facilities,  subject  to  petition  and  referendum. 

Statute:   11-3316,  R.C.M.  1947 

Contact:   City  or  Town  Council 
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APPENDIX  "L" 
Prepared  by 
Wyoming  Industrial 
Siting  Office 


Permits  Required  to  Construct  (and  Operate) 
A  Coal  Mine  In  Wyoming 


Table  I  presents  a  listing  of  permits  required  prior  to  construction  of  a  coal 
mine  and  processing  facility.  These  must  be  obtained  prior  to  commencement  of 
any  construction  activity. 

TABLE  I„  CONSTRUCTION  PERMITS 

Permit  Permitting  Authority 

1.  Industrial  Siting  Permit  for  facilities    Industrial  Siting  Council 
having  a  construction  cost  in  excess  of    (W.S.  35-502.75-94) 

$50  million. 

2.  Air  Quality  Construction  Permit         Air  Quality  Division,  Wyoming  DEQ 

(W.S.  35-502.16-17) 

3.  Approval  Under  40  CFR  52.21(e)(2)-  Pre-    U.  S.  Environmental  Protection 
vention  of  Significant  Deterioration      Agency  (40  CFR  52.21) 

4.  License  to  Explore  Land  Quality  Division,  DEQ 

(W.S.  35-502.1-55) 

5.  Permit  to  Mine  Land  Quality  Division,  DEQ 

(W.S.  35-502.1-56) 

6.  License  to  Mine  Land  Quality  Division,  DEQ 

(W.S.  35-502.1-56) 

Table  II  comprises  a  listing  of  permits  and/or  approvals  necessary  to  construct 
and  operate  various  components  of  the  reference  facility. 

TABLE  II.  PERMITS  AND  APPROVALS  REQUIRED  FOR 
CONSTRUCTION  AND  OPERATION  OF  COMPONENT  FACILITIES 

Permit/Approval  Permitting  Authority 

1.  Ground  Water  Appropriation  State  Engineer  (WoS.  14-121  to  41-147) 

2.  Approval  of  Water  Pipeline  State  Engineer  (W.S.  41-10.4) 

3.  Reservoir  Permit  -  Raw  Water  Holding      State  Engineer  (W.S.  41-26  to  41-46) 
Pond 

4.  Reservoir  Permit  -  Wastewater  Evapora-    State  Engineer  (W.S.  41-26  to  41-46) 
tion  Ponds 
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5. 

6. 

7. 
8. 


Permit/Approval 

Reservoir  Permit  -  Coal  Storage  Runoff 
Retention  Pond 

Reservoir  Permit  -  Plant  Site  Runoff 
Retention  Pond 


Temporary  Water  Rights  for  Constructi 

National  Pollutant  Discharge  Elimina- 
tion System  (NPDES)  Permit 


on 


9.  NPDES  Permit  for  Construction  Runoff 
at  Railroad  Spur 


10.  Approval  of  Wastewater  Evaporation 
Pond  (s) 

11.  Approval  of  Coal  Storage  Runoff  Reten- 
tion Pond 

12.  Approval  of  Plant  Site  Runoff  Retention 
Pond 

13.  Approval  of  Sewage  Treatment  Plant 


14.  Approval  of  Potable  Water  Supply  for 
Plant  Personnel 

15.  Approval  of  Soill  Prevention  Control 
and  Countermeasure  Plan 


16.  Approval  of  Location  of  Major  Utility 
Facility  -  Transmission  Line  if  larger 
than  69  kV 

17.  Certificate  of  Public  Convenience  and 
Necessity  -  Railroad  Spur 

18.  Utility  Crossing  Permits  for  Transmis- 
sion Line  Crossing  other  Utilities 

19.  Solid  Waste  Disposal  Permit 


Permitting  Authority 
State  Engineer  (W.S.  41-26  to  41-46) 

State  Engineer  (W.S.  41-26  to  41-46) 

State  Engineer  (W.S.  41-10.1) 

Water  Quality  Division,  DEQ 
W.S.  35-502.18-19)  (PL  92-500  Sec- 
tion 402(b)) 

Water  Quality  Division,  DEQ 
(W.S.  35-502.18-19)  (PL  92-500  Sec- 
tion 402(b)) 

Water  Quality  Division,  DEQ 
(W.S.  35-502.18-19) 

Water  Quality  Division,  DEQ 
(W.S.  35-502.18-19) 

Water  Quality  Division,  DEQ 
(W.S.  35-502.18-19) 

Water  Quality  Division,  DEQ 
(W.S.  35-502.18-19) 

Water  Quality  Division,  DEQ 
(W.S.  35-502.18-19) 

Water  Quality  Division,  DEQ 
U.  S.  Environmental  Protection  Agency 
(W.S.  35-502.18-19)  (PL  92-500  Sec- 
tion 311) 

Public  Service  Commission  (W.S. 37-31) 


Public  Service  Commission  (W.S. 37-31) 


Public  Service  Commission  (W.S. 37-31) 


Solid  Waste  Management  Division,  DEQ 
W.S.  35-502.42.44) 
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Permit/Approval  Permitting  Authority 

?0.  Utility  Crossing  P(>rmits  for  Irdnsiiiis-    Highwdy  Dopartment  (W.S.  1-791) 
sion  Lines  and  Pipelines 

21.  Easements  for  Transmission  Lines,  Pipe-    State  Land  Board  (W.S.  36-7) 
lines,  roads,  and  railroads  on  State 

Lands 

22.  Operating  Permit  Air  Quality  Division,  DEQ 

(W.S.  35-502.16-17,  35-502.47) 

The  above  described  permit  requirements  for  a  coal  mine  and  processing  facility 
represent  perhaps  a  worst  case  example.  The  construction  of  a  particular  facility 
v/ould  likely  not  require  all  the  permits  listed.  However,  any  given  facility  would 
require  a  majority  of  permits  listed,  and  a  cross-section  of  several  facilities 
permit  requirements  would  probably  reveal  even  more  permit  requirements  than  those 
identified  herein. 
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APPENDIX  "M" 

A  Report  Prepared  by  Project 
Coordinator  for  the  Social  & 
Economic  Impact  Task  Force  of 
the  Fort  Union  Regional  Area 
August  1976 


SOCIAL  AND  ECONOMIC  IMPACTS  BY  MILITARY  INSTALLATIONS 
IN  THE  FOUR  STATES  OF  NORTH  DAKOTA,  SOUTH  DAKOTA, 

MONTANA,  AND  WYOMING 

There  are  presently  13  military  installations  in  the  four  states  of 
North  Dakota,  South  Dakota,  Montana,  and  Wyoming.   All  13  installa- 
tions v/ere  queried  as  to  whether  or  not  social  and/or  economic 
impact  studies  had  been  done  and  v/ere  available  for  reference  to 
the  public.   Of  the  13  installations,  10  responded. 

Six  responded  by  saying  no  impact  study  was  available.   Those  six 
are  as  follov/s:   Finley  Air  Force  Base,  Finley,  North  Dakota; 
Fortuna  Air  Force  Base,  Fortuna,  North  Dakota;  Malmstrom  Air  Force 
Base,  Malmstrom,  Montana;  Havre  Air  Force  Base,  Havre,  Montana; 
Minot  Air  Force  Base,  Minot,  North  Dakota;  U.S.  Coast  Guard  Omega 
Station,  LaMoure,  North  Dakota. 

Two  installations  responded  by  saying  economic  impact  reports  have 
been  finished  recently  on  the  impact  of  the  base  on  surrounding 
areas;  however,  these  studies  were  made  after  the  installation  had 
been  operational  for  a  long  period  of  time.   These  two  installations 
are  Ellsworth  Air  Force  Base,  Ellsv/orth,  South  Dakota,  and  Grand  Forks 
Air  Force  Base,  Grand  Forks,  North  Dakota.   Copies  of  these  impact 
reports  can  be  obtained  by  the  project  coordinator  if  the  task 
force  wishes  to  continue  in  this  direction  of  study. 

Only  two  military  installations  responding  did  have  impact  studies 
available.   They  were  Warren  Air  Force  Base  (economic  impact  on 
Cheyenne,  Wyoming)  and  the  Stanley  R.  Mickelsen  Safeguard  Complex 
(impact  on  the  Grand  Forks,  North  Dakota  area).   A  summary  of  the 
V/arren  Air  Force  Base  estimated  total  economic  impact  on  Cheyenne, 
Wyoming  during  fiscal  year  1975  was  approximately  $140,957,945. 

The  military  work  force  of  4,023  personnel  constituted  approximately 
19  percent  of  the  total  work  force  within  Laramie  County.   During        i 
fiscal  year  1975,  there  wore  an  average  of  635  civil  service  employees 
at  the  Warren  Air  Force  Base.   A  large  majority  are  home  owners, 
thereby  adding  significantly  to  the  economic  growth  through  payment 
for  taxes,  utilities,  purchase  of  food,  clothing,  furniture,  appliances, 
automobiles,  and  numerous  other  items  required  by  a  family  and  homeowner. 

The  total  dollar  value  of  the  Warren  Air  Force  Base  including  heli-      , 
copters,  minutemen  missiles,  missile  facilities,  equipment,  family 
housing,  land  and  structures,  is  $1,049,309,940. 

The  military  personnel  payroll  for  fiscal  year  1975  was  $37,205,400.     I 
The  civilian  employed  payroll  take  home  pay  during  fiscal  year  1975 
was  $5,275,902. 
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The  following  are  estimates  of  moneys  spent  by  the  military  installa- 
tions or  military  personnel  in  the  city  of  Cheyenne,  Wyoming: 
Supplies,  equipment,  and  contract  services,  $2,046,080;  communication, 
$52,300;  utilities,  $1,350,900;  travel,  transportation,  and  storage 
of  household  goods,  $333,500;  education,  $1,530,325;  medical  services, 
$1,669,376;  base  exchange,  $1,168,000;  credit  union,  $269,700;  con- 
tributions, $463,271;  nonappropriated  funds,  $1,570,862;  private 
vehicles,  $1,668,862. 

Of  the  13,000  people  making  up  the  population  of  the  Warren  Air  Force 
Base,  824  families  lived  on  base  and  1,215  families  and  individuals 
lived  off  base. 

The  community  impact  report  for  the  Stanley  R.  Mickelsen  Safeguard 
Complex  on  the  Grand  Forks,  North  Dakota  area  is  a  much  older  report, 
dating  back  to  1970  with  an  update  published  in  1971.   This  Safeguard 
Assistance  Command  was  actually  located  at  Nekoma,  North  Dakota, 
which  is  in  northeastern  North  Dakota,  approximately  90  miles  from 
Grand  Forks,  North  Dakota.   (This  safeguard  system  has  since  been 
dismantled) .   Another  impact  report  which  covers  basically  the  same 
area  of  northeastern  North  Dakota  is  the  one  sent  to  you  in  the 
information  packet  entitled  "The  Impact  of  the  Safeguard  Antiballistic 
Missile  System  Construction  on  Northeastern  North  Dakota."    The 
report  was  prepared  by  the  Department  of  Agricultural  Economics, 
Fargo,  North  Dakota.   This  safeguard  antiballistic  missile  system 
was  located  at  Langdon,  North  Dakota,  approximately  nine  miles  north 
of  Nekoma,  North  Dakota. 

The  adequacy  and/or  relevancy  of  the  original  community  impact  report 
for  Nekoma  is  of  questionable  value  because: 

1.  The  impact  report  was  completely  projective  rather  than 
actual. 

2.  Information  is  available  to  indicate  that  these  projections 
never  actually  did  take  place  in  the  few  years  that  the 
complex  was  in  existence. 

Please  keep  these  reservations  in  the  back  of  your  mind  when  reading 
the  conclusions  and  summaries  of  this  report. 

The  Nekoma  comn\unity  impact  report  made  the  following  conclusions: 

1.  The  current  population  in  the  northeastern  North  Dakota- 
northwestern  Minnesota  impact  area  is  presently  8,676 
people.   Population  increases  or  temporary  employees 
are  expected  to  be  4,567  and  permanent  employees,  2,200 
people.  * 

2.  It  was  concluded  that  available  housing  was  extremely 
short  to  accommodate  the  estimated  population  j.ncrease. 
Permanent  housing  would  be  provided  for  approximately 
2,200  people.   Twenty-five  to  30  percent  of  the  additional 
people  will  furnish  their  own  housing  in  the  form  of 
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trailers,  campers,  etc.,  leaving  an  outstanding  temporary 
housing  requirement  for  approximately  4,500  people.   In 
other  words,  permanent-type  conventional  housing  will  be 
provided  for  the  permanent  population  but  not  provided 
nor  available  for  the  temporary  workers. 

3.  School  student  enrollment  fjuctuates  from  1,500  additional 
students  to  2,500  additional  students  at  a  peak  of  con- 
struction.  To  accommodate  these  projected  increases  in 
school  enrollments,  increased  plant  facilities  are  required 
for  an  estimated  400  add::tional  students  in  the  3.971-72 
and  1972-73  school  years.   Further  expansion  for  another 
550  students  was  required  by  the  1973-74  school  year. 

(As  mentioned  before,  however,  there  are  figures  available 
indicating  this  expansion  capacity  was  never  needed  or 
reached) .   Study  projections  for  this  impact  report  did 
not  go  beyond  fiscal  school  year  1975-76. 

4.  The  utilities,  except  for  the  city  of  Langdon  in  the 
impact  area,  did  have  adequate  capacity  in  their  present 
systems  to  accommodate  i he  estimated  population  increases, 
both  permanent  and  temporary. 

5.  It  was  estimated  that  police  and  fire  protection  would  have 
to  be  expanded  in  approximately  half  of  the  affected 
communities . 

6.  Existing  hospital  facilities  in  the  area  were  capable  of 
supporting  the  projected  population  increases.  However, 
staffing  would  have  to  be  greatly  increased  to  cover  the 
projected  population  inc ''eases  within  the  area. 

7.  Public  expenditures  for  school  facilities  were  estimated 
at  $3  million. 

8.  Private  investments  were  estimated  at  $16  million.   This 
investment  was  due  mainly  to  the  construction  of  permanent 
housing  accommodations  for  the  population  increase. 

9.  The  average  annual  payrcii  for  the  Safeguard  System  Conimand 
was  estimated  at  $27  million  with  secondary  employment 
average  annual  payroll   .projected  at  $19  million. 

Remember,  this  base  has  been  complete Jy  dismantled  and  there  are 
figures  which  tend  to  disprove  the  "nipact  w<j3  this  extensive.   A 
1971  update  resulted  in  a  substantial  downward  revision  (which  has 
held  to  be  quite  accurate) . 

In  summary,  the  Langdon .  report  (wh  i  r  ■:overevi  report  mailed  out)  is 
based  on  actual  figures  while  this  impact  report  for  Nekoma  was 
completely  projective.   It  is  suggt.tc^d  you  place  much  more  value 
on  the  ABM  report  mailed  to  each  of  you  or  ihe  Warren  Base  report  if 
any  analysis,  conclusions,  or  parall  1s  are  to  be  drawn  to  coal 
development. 

We  have  to  bo  careful  not  to  compan   unlike  items.   A  federally 
financial  installation  and  a  privately  owned  business  are  two  very 
different  entities. 

370 


APPENDIX  "N" 
RESOLUTION  OF  THE 

COMMON  DATA  ELEMENT  AND  INFORMATION  EXCHANGE  TASK  FORCE 
TO  ALL  FORT  UNION  REGIONAL  TASK  FORCES 

WHEREAS,  part  of  the  charge  of  the  Common  Data  Element  and 
Information  Exchange  Task  Force  is  to  encourage  development  and 
compilation  of  a  common  data  element  dictionary;  and 

WHEREAS,  task  force  discussion  at  its  meeting  of  June  9,  1976, 
indicated  the  need  for  such  a  definition  of  terms;  and 

WHEREAS,  the  task  force  must  initially  define  what  a  common 
data  element  dictionary  should  contain;  and 

WHEREAS,  it  was  the  general  concensus  of . the  task  force  that 
the  dictionary  not  be  a  definition  of  terms,  but  an  explanation  of 
base  data  that  is  used  in  doing  impact  statements,  energy  demand 
studies,  population  projections,  etc. 

BE  IT  RESOLVED,  that  inasmuch  as  each  task  force  possesses 
expertise  in  its  own  area,  the  Common  Data  Element  and  Information 
Exchange  Task  Force  recommends  that  each  task  force  develop  its  own 
definitions  for  their  particular  area  of  study  and  forward  them  to 
the  Common  Data  Element  and  Information  Exchange  Task  Force  as 
soon  as  possible  after  the  next  meeting  of  the  other  task  forces. 
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APPENDIX  "O" 


FEDERAL  ENERGY  ADMINISTRATION 

REGION  VIII 

1075  S.  Yukon 

P.  0.  Box  26247 

Bejmar  Branch 

LAKEWOOD,  COLO.   802  26 


STATE  ENERGY  CONSERVATION  PLANS 


INTRODUCTION 

The  Energy  Policy  and  Conservation  Act  (PL  94-163)  was  signed  into 

law  on  December  22,  1975,  and  includes  a  number  of  provisions  of 

interest  to  those  of  us  concerned  with  public  policy  strategies  for 
energy. 

The  Act  itself  is  quite  lengthy  and  deals  with  a  wide  range  of 
issues   from   specifying  certain  emergency  authorities,  to  mandating 
improved  motor  vehicle  efficiency.   The  part  of  the  Act  that  has 
probably  received  the  most  media  coverage  has  been  the  part  dealing 
with  the  pricing  of  petroleum  products. 

Without  discussing  all  of  the  information  contained  in  the  Act  we 
would  like  to  draw  your  attention  to  Part  C  of  Title  m  of  the 
Energy  Policy  and  Conservation  Act  entitled  "State  Energy  Conserva- 
tion Programs".   This  part  of  the  Act  authorizes  the  provision  of 
Federal  financial  assistance  for  the  development,  implementation, 
and  modification  of  State  energy  conservation  plans.   Although  the 
State's  participation  in  the  program  is  purely  voluntary,  once  the 
State  chooses  to  participate  it  must  meet  certain  mandatory 
requirements . 

Part  1,  of  Title  III  of  the  Energy  Policy  and  Conservation  Act  requires 
that  the  Federal  Energy  Administration  (F£A)  establish  procedures 
and  guidelines  for  the  development  and  implementation  of  comprehensive 
energy  conservation  prog'irams  and  practices. 

FEA  is  to  provide  overall  coordination,  technical  assistance,  and 
financial  support  for  specific  State  initiatives  in  energy 
conservation . 

State  Energy  Conservation  Plans 

On  January  29,  1976,  FEA  published  proposed  guidelines  for  the 

preparation  of  a  State  energy  conservation  feasibility  report  in 

the  Federal  Register.   Final  guidelines  were  issued  on  February  20, 
1976,  (10  CPR  Part  420) . 

The  Governor  of  each  Region  VIII  State  has  submitted  a  feasibility 
report.   These  reports  all  included  a  positive  assessment  of  the 
feasibility  of  establishing  a  State  energy  conservation  plan  with 
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a  goal  of  a  reduction  of  five  percent  or  more  in  total  State 
projected  energy  comsumption  in  1980. 

On  June  10,  1976,  the  FEA  issued  proposed  guidelines  for  the 
development,  implementation,  modification,  and  funding  of  State 
energy  conservation  plans.   These  guidelines  pertain  to  those 
measures   which  must  be  included  in  State  plans.   A  30-day  comment 
period  followed  this  publication  which  included  a  public  hearing 
in  Denver  on  June  28,  1976.   Fourteen  individuals  provided  testimony 
entering  their  comments  for  consideration.   Another  draft  of  these 
guidelines  is  being  completed.   This  will  be,  or  has  recently  been, 
provided  to  each  State  for  further  comment.   We  presently  anticipate 
publication  of  these  guidelines  in  late  September  or  early  October. 

Each  participating  State  will  be  invited  to  develop  its  State  Energy 
Conservation  Plan  during  the  five  months  following  the  date  the 
program  guidelines  become  final.   The  plan  report,  which  is  due 
five  months  after  final  guidelines  are  available  must  contain; 

(1)  A  State  energy  conservation  plan  designed  to  result 
in  progress  toward,  and  achievement  of,  the  State 
energy  conservation  goal;  and 

(2)  A  detailed  description  of  the  requirements  of  the 
plan.   This  description  must  include  the  cost  of 
implementation  and  the  estimated  energy  savings  for 
each  of  the  conservation  categories  included  in  the 
State  plan. 

To  be  eligible  for  Federal  assistance,  each  State  energy  conservation 
plan  must  include: 

(1)  Mandatory  lighting  efficiency  standards  for  non- 
Federal  public  buildings  ("public  buildings"  is  defined 
here  as  any  building,  including  a  commercial  building, 
which  is  open  to  the  public  during  normal  business 
hours) ; 

(2)  Programs  to  promote  the  use  of  carpools,  vanpools, 
and  public  transportation; 

(3)  Mandatory  energy  efficiency  standards  and  policies 
to  govern  State  procurement; 

(4)  Mandatory  thermal  efficiency  standards  and  insulation 
requirements  for  new  and  renovated  non-Federal  buildings; 
and 

(5)  A  traffic  regulation  permitting,  to  the  maximum  extent 
feasible,  right  turn  on  red  after  stopping. 
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Each  proposed  State  plan  may  also  include: 

(1)  Restrictions  on  the  hours  of  operation  of  public 
buildings  ("public  buildings"  as  defined  above); 

(2)  Restrictions  on  the  use  of  decorative  or  non-essential 
lighting; 

(3)  Transportation  controls  such  as  plans,  disincentives, 
and  requirements  to  reduce  energy  consumption  in 
transportation  (other  than  rationing) ; 

(4)  Public  education  programs  to  promote  energy  conserva- 
tion; and 

(5)  Any  other  appropriate  programs  to  conserve  and  to 
improve  efficiency  in  the  use  of  energy. 

Federal  Assistance  to  States 

FEA  will  provide  the  States  with  information  and  technical  assistance, 
including  model  State  laws  and  regulations  relating  to  energy  con- 
servation, subject  to  the  availability  to  personnel  and  funds. 
Assistance  will  also  be  provided  to  the  development,  implementation, 
or  modification  of  a  plan  submitted  by  a  State  under  the  prescribed 
guidelines.   Federal  financial  assistance  may  be  granted  by  FEA  for 
the  development,  implementation,  or  modification  of  a  State  energy 
conservation  plan  which  has  been  submitted  and  approved.   In 
determining  whether  or  not  to  grant  approval  to  a  State  plan,  FEA 
will  take  into  account  the  impact  of  local,  economic,  climatic, 
geographic,  and  other  unique  conditions  and  requirments  of  a  State. 

In  determining  the  amount  of  Federal  financial  assistance  to  be 
provided  to  a  State,  FEA  will  consider  factors  such  as  the  contribution 
to  energy  conservation  which  can  be  expected,  the  number  of  people 
affected  by  the  plan,  and  the  consistency  of  the  State  plan  with  the 
intentions  of  this  Act.   Although  it  is  expected  that  all  approved 
plans  will  receive  financial  assistance,  FEA  will  attempt  to  target 
the  allocation  of  funds  among  States  to  achieve  the  greatest  aggregate 
savings  in  energy  affecting  the  greatest  number  of  people. 

Appropriations  of  $50  million  are  authorized  for  the  fiscal  year  of 
enactment  and  for  two  subsequent  fiscal  years.   The  EY  76  appro- 
priation for  this  program,  however,  is  $5  million,  to  be  used  for 
the  purpose  of  developing  State  plans  in  the  form  of  planning  grants. 
It  is  being  allocated  to  the  Region  VIII  States  as  follows: 

State  Amount 

Colorado  $  73,230 

Montana  53,100 

North  Dakota  52,150 

South  Dakota  52,678 

Utah  58,215 

Wyoming  4  8,78  4 
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Energy  Conservation  Goals 

At  the  earliest  practicable  date,  FEA  is  to  determine  an  energy 
conservation  goal  for  1980  for  each  State,  and  may  also  set  interim 
goals.   Such  goals  must  consist  of  the  maximum  reduction  in  energy 
consumption  as  a  result  of  the  implementation  of  the  energy  plan, 
and  must  also  be  consistent  with  technological  feasibility,  financial 
resources,  and  economic  objectives. 

In  setting  energy  conservation  goals  for  each  State,  FEA  will  identify 
the  assumptions  used  and  will  take  into  account  population  trends, 
economic  growth,  and  the  effects  of  national  energy  conservation 
programs . 

REGIONAL  RESPONSIBILITES 

The  FEA  regional  office  will  be  the  primary   liaison  between  FEA  and 
the  States.   The  staff  of  this  office  has  received  the  Feasibility 
Reports  and  Applications  for  Financial  Assistance.   The  region  is 
responsible  for  evaluation  and  approval  of  the  Feasibility  Reports 
and  Applications  for  Financial  Assistance.   Once  the  reports  and 
applications  have  been  accepted  and  funds  allocated,  the  Regional 
Administrator  will  announce  the  awards  and  monitor  each  State's 
progress  in  preparing  the  energy  conservation  plan.   At  this  time, 
the  Colorado  Notice  of  Grant  Award  has  been  issued.   The  applications 
from  the  other  States  are  currently  being  reviewed  and  we  intend  to 
issue  additional  Notices  of  Grant  Awards  to  other  States  very  soon. 
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Minutes 


APPENDIX  "P" 
Prepared  by       _ 
Project  CoordinatoB 


of  the 


r'ORT  UNION  RKGION.M.  TASK  FORCE  ON 
SOCIAL  AND  ECONOMIC  IMPACT 

Meeting  of  Friday,  May  21,  1976 
Gold  Room,  State  Capitol 
Bismarck,  North  Dakota 


The  meeting  was  called  to  order  at  9:00  a.m.  by  the  proxy  moderator, 
Senator  Robert  Melland,  North  Dakota.   Roll  was  called  and  the  fol- 
lowing task  force  members  were  present: 

South  Dakota  Senator  Harold  D.  Schreier 

South  Dakota  Representative  Loila  Hunking 

South  Dakota  Representative  Harold  Sieh 

Mr.  Charles  E.  Pourier,  substituting  for  Ms.  Rochelle,  Smith, 

South  Dakota  Office  of  Indian  Affairs 
Mr.  Larry  Finnerty,  South  Dakota  VI  Planning  District 
Montana  Representative  Betty  L.  Babcock 
North  Dakota  Senator  Robert  Melland,  substituting  for  Senator 

David  E.  Nething 
North  Dakota  Representative  Charles  Fleming 

Dr.  Mark  Henry,  Economics  Department,  University  of  North  Dakota 
Mr.  Ralph  Dewing,  N.D.  Coal  Impact  Office 
Wyoming  Representative  Dan  Kinnaman 

Others  present: 

Mr.  John  A.  Graham,  Executive  Director,  N.D.  Legislative  Council 

Sheila  Miedema,  Coordinator,  Fort  Union  Regional  Task  Forces 

Mr.  Boe,  American  Natural  Gas 

Dr.  Jaeger,  N.D.  Environmental  Protection  Agency  (EPA) 

Mr.  Neal  F.  Jacquot,  South  Dakota  VI  Planning  District 

Task  Force  Members  absent: 

Senators  Allan  C.  Kostad,  S.  A.  Olson,  Representative  Dorothy 

Bradley,  Mr.  Ted  Clack;  Montana 
Mr.  James  Henry,  North  Dakota 
Senator  John  Turner,  Dr.  Burt  Flatter,  Mr.  Michael  Reese, 

Mr.  Larry  Day;  Wyoming 

Senator  Melland  welcomed  the  members  and  gave  a  brief  explanation 
of  the  task  force,  indicating  the  group  v/as  being  funded  by  a 
National  Science  Foundation  continuing  grant,  which  had  grown  out 
of  the  Coal  Conference  held  in  Bismarck,  North  Dakota,  on  Octo- 
ber 13-15,  1976.   Senator  Melland,  with  the  approval  of  the  com- 
mittee, established  the  following  procedural  rules: 
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1.  Proxies  were  allowed  in  voting  when  previously  cleared 
through  the  project  coordinator. 

2.  A  quorum  was  established  at  11  members. 

3.  Robert's  Rules  of  Order  will  be  followed. 

Senator  Melland  introduced  Ms.  Sheila  Miedema,  Project  Coordinator, 
who  explained  administrative  details  of  travel  expenses  and  travel 
vouchers.   She  then  reviewed  the  final  report  of  the  coordinate 
task  force  from  the  Coal  Conference  held  last  fall. 

Senator  Melland  asked  Mr.  John  Graham,  North  Dakota  Legislative 
Council  Director,  for  an  update  on  the  task  forces.   Mr.  Graham 
explained  that  seven  task  forces  were  organized  and  set  up — the 
original  six  plus  Common  Data  Element  and  Information  Exchange 
Task  Force.   He  explained  this  was  the  third  organizational  meeting 
to  be  held  and  that  the  initial  organizational  meetings  were  held 
in  the  lead  state  (Montana  in  the  case  of  the  first  two  task  forces) . 
He  explained  that  task  forces  are  receiving  staff  assistance  from 
the  lead  states.   Ms.  Miedema  then  informed  the  task  force  of  the 
remaining  meeting  dates  that  v/ere  set  for  other  task  forces. 

The  first  order  of  business  was  to  defer  the  election  of  a  chairman  . 
until  future  meetings  when  more  of  the  membership  were  in  attendance. 
Also,  it  was  delayed  because  of  the  absence  of  Senator  David  Nething, 
who  was  originally  asked  to  serve  as  moderator. 

At  this  point,  Mr.  Graham  explained  the  range  of  possibilities  open 
to  them  as  far  as  final  reports  and  outcome.   The  task  force  can 
recommend: 

1.  The  legislatures  of  the  four  states  pass  appropriate  legis- 
lation. 

2.  The  executive  branch  in  the  four  states  take  appropriate 
regulatory  action. 

3.  Research  and  give  suggestions  on  how  to  fund  it. 

4.  Its  own  continuation  in  the  future. 

Mr.  Graham  also  noted  that  regional  sources  of  information  would  be 
utilized  by  this  task  force. 

To  begin  discussion.  Senator  Melland  called  on  Mr.  R^llph  Dewing, 
N.D.  Coal  Impact  Office,  to  explain  the  coal  severance  tax  and  its 
use  in  impacted  areas.   Representatives  from  the  other  states  were 
called  on  to  explain  in  brief  \\7here  their  states  stood  with  regard 
to  social  and  economic  impact  concerns.   The  committee  discussed 
the  following  areas  of  concern  and  importance: 
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1.  Interstate  problems,  i.e.,  development  in  one  state  af- 
fecting and  impacting  a  neighboring  state  such  as  com- 
muters living  in  one  state  and  working  in  another,  or 
pollution — either  air,  weitor,  or  land — which  runs  through 
or  blows  through  adjoining  states. 

2.  Interstate  problems  related  to  transportation,  i.e.,  rail- 
road transportation  of  coal  increasing  railway  traffic  in 
adjoining  states,  possible  pipelines  running  through  states 
other  than  where  coal  was  mined,  and  transmission  lines 
crossing  other  states. 

3.  Population  changes,  i.e.,  numbers  of  people,  type  of  people, 
and  characteristics  of  incoming  and  outgoing  population. 

4.  Preplanning--especially  cooperative  interstate  preplanning. 

5.  Not  only  increase  in  employment  and  population  at  the  out- 
set of  development,  but  also  the  loss  of  employment  and 
population  when  development  ends. 

6.  Nuclear  development  and  rumors  related  to  the  placement  of 
nuclear  demonstration  plants  in  the  Fort  Union  Coal  Forma- 
tion states. 

7.  Front-end  financing  of  social  and  economic  costs. 

8.  Interest  in  having  federal  contact  relating  to  social  and 
economic  impact.   The  committee  felt  the  federal  government 
should  help  out  in  impacted  areas  but  because  of  the  slow 
movement  of  federal  bureaucracy,  the  states  had  to  initiate 
programs  also. 

9.  A  convenient  vehicle  for  exchanging  information. 

10.  Defining  the  process  of  permits  in  each  of  the  states  that 
the  industries  have  to  follow. 

11.  Quality  of  life  indexes  and  the  committee  indicated  little 
work  had  been  done  in  this  field  and  that  the  concept  was 
not  very  well  developed. 

12.  Interest  in  monitoring  status  quo  today  rather  than  relying 
on  the  projective  scenarios  that  are  so  common. 

13.  Suggested  a  short,  concise  information  booklet  be  printed 
on  the  four  states  on  how  each  is  handling  development  as 
it  relates  to  social  and  economic  impact. 

14.  Increase  in  income  level  which  the  group  felt  should  in- 
crease as  development  increased,  and  that  the  increase 
should  not  be  eaten  up  or  spent  solely  on  necessities. 
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15.  Realization  that  all  acts  of  the  task  forces  must  be  sup- 
ported V7ith  input  from  the  Indian  representatives  and  that 
all  goals,  agreement,  and  regulation  would  have  to  meet 
with  Indian  standards,  i.e.,  one  standard  for  everyone. 

16.  Discussed  resolution  from  the  Taxation  Task  Force  on  the 
proper  amount  of  impact  moneys  needed. 

The  following  are  actions  the  committee  took  and  areas  they  will 
pursue  at  their  next  meeting: 

1.  To  further  look  into  the  resolution  of  the  Taxation  of 
Energy  Resources  Task  Force  and  to  define  impact  in  order 
to  answer  the  question  of  the  taxation  group.   It  was  dis- 
cussed that  possibly  enough  tax  is  generated  to  cover  im- 
pact, but  the  allocation  may  not  be  as  acceptable  as  could 
be.   Also,  that  tax  levels  were  possibly  sufficient  but 
the  concern  was  that  timing  v/as  difficult  because  front-end 
financing  is  expensive  to  cover. 

2.  To  look  at  energy  impact  rather  than  just  coal  impact. 

3.  To  look  into  federal  assistance  and  suggest  that  the  allo- 
cation from  the  federal  government  be  made  more  flexible. 

4.  IT  WAS  MOVED  BY  SENATOR  MELLAND,  SECONDED  BY  REPRESENTATIVE 
KINNAMAN,  AND  CARRIED  THAT  THE  TASK  FORCE  DISCUSS  TAXATION 
OF  ENERGY  DEVELOPMENT  RATHER  THAN  JUST  COAL  DEVELOPMENT. 

5.  A  high  priority  of  the  task  force  is  interstate  informa- 
tion exchange  and  federal  input.   IT  WAS  MOVED  BY  SENATOR 
SCHREIER,  SECONDED  BY  REPRESENTATIVE  SIEH,  AND  CARRIED  TO 
ENCOURAGE,  THROUGH  LEGISLATIVE  ACTION,  THAT  A  CENTRAL  POINT 
BE  SET  UP  (ALLOWING  EACH  STATE  TO  DECIDE  WHICH  DEPARTMENT 
WOULD  SERVE  AS  A  CENTRAL  POINT)  FOR  THE  PURPOSE  OF  EXCHANGING 
REGIONAL  INFORMATION  ON  ENERGY  DEVELOPMENT,  WITH  THE  PROGRAM 
TO  BE  FUNCTIONAL  IN  SU^LMER  1977. 

6.  IT  WAS  MOVED  BY  REPPJCSENTATIVE  HUNKING,  SECONDED  BY  REPRE- 
SENTATIVE KINNAMAN,  AND  CARRIED  TO  REQUEST  THE  PROJECT 
COORDINATOR  TO  GATHER  INFOR--IATION  RELATIVE  TO  NUCLEAR 
ENERGY  DEVELOPMENT  AND  IMPACT  AS  IT  EFFECTS  THE  FOUR-STATE 
AREA. 

7.  To  suggest  the  state  research  and  compile  the  list  of  per- 
mits required  by  industries.   IT  W^AS  MOVED  BY  MR.  DEWING, 
SECONDED  BY  SENATOR  SCHREIER,  AND  CARRIED  THAT  PROCEDURES 
REQUIRED  BY  THE  FEDERAL  GOVERNMENT;  STATE  GOVERNMENT;  LOCAL, 
AND  TRIBAL  GOVERNMENTS  REGARDING  PERMITS  FOR  INDUSTRIES  BE 
RESEARCHED  AND  COMPILED. 

8.  IT  WAS  MOVED  BY  REPRESENTATIVE  FLEMING,  SECONDED  BY  REPRE- 
SENTATIVE HUNKING,  AND  CARRIED  TO  REQUEST  THE  PROJECT  COOR- 
DINATOR TO  COLLECT  INF0I^^1ATI0N  FROM  MILITARY  INSTALLATIONS 
ON  IMPACTED  AREAS  IN  THE  FOUR  STATES. 
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9.   IT  WAS  MOVED  BY  REPRESENTATIVE  BABCOCK,  SECONDED  BY  REPRE- 
SENTATIVE FLEMING,  AND  CARRIED  TO  REQUEST  THE  COMI-ION  DATA 
ELEMENT  AND  INFORM/YnON  EXCHANGE  TASK  FORCE  TO  COMPILE  A 
BROCHURE  ON  ENERGY  Dl'.VELOPMKNT  IN  THE  FOUR  STATES,  I.E., 
WHERE  TKL]  FOUR  STATES  ARE  RCGHT  NOV?. 

10.   IT  WAS  MOVED  BY  RKPRiOSENTATIVE  KINNAI^L^N,  SECONDED  BY 

SENATOR  SCHREIER,  AND  CARRIED  THAT  THE  FEDERAL  GOVERNMENT 
OR  ITS  RESPECTIVE  AGENCIES,  SUCH  AS  THE  FEDERAL  ENERGY 
ADMINISTRATION  OR  DEPARTMENT  OF  THE  INTERIOR  BE  QUESTIONED 
WITH  REGARD  TO  SOCIAL  AND  ECONOMIC  IMPACT  AND,  MORE  SPECI- 
FICALLY, THE  EFFECT  FEDERAL  COAL  LEASES  WILL  HAVE  UPON  THE 
FOUR  STATES. 

The  task  force  agreed  to  meet  approximately  July  20  in  Helena, 
Montana,  to  elect  a  chairman  and  cover  other  agenda  items. 

IT  WAS  MOVED  BY  SENATOR  SCHREIER,  SECONDED  BY  REPRESENTATIVE  BABCOCK, 
AND  CARRIED  THAT  THE  MEETING  BE  ADJOURNED.  The  meeting  was  adjourned 
at  3:30  p.m. 
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APPENDIX  "Q" 
Prepared  by 
Project  Coordinator 


Minutes 

of  the 

FORT  UNION  FJEGIONAL  TASK  FORCE  ON 
SOCIAL  AND  ECOnoniC  IMPACT 

Meeting  of  Monday,  August  23,  197  6 
Homesteader  Room,  Ramada  Inn 
Billings,  Montana 

The  meeting  was  called  to  order  at  9:00  a.m.  by  the  moderator. 
Senator  David  Nething,  North  Dakota.   Roll  was  called  and  the 
following  task  force  members  were  present: 

South  Dakota  Senator  John  Riedy,  substituting  for  Senator 

Harold  D.  Schreier 
South  Dakota  Representative  Harold  Sieh 
South  Dakota  Representative  Pat  Kenner ,  substituting  for 

Representative  Loila  Hunking 
Mr.  Larry  Finnerty,  South  Dakota  VI  Planning  District 
Montana  Senator  S.  A.  Olson 
North  Dakota  Senator  David  E.  Nething 
Mr.  James  Henry,  North  Dakota 

Dr.  Mark  Henry,  Economics  Department,  University  of  North  Dakota 
Mr.  Ralph  Dewing,  North  Dakota  Coal  Impact  Office 

Others  present: 

Sheila  Miedema,  Project  Coordinator,  Fort  Union  Regional 

Task  Forces 
Mr.  Allen  Bond,  Mr.  Jeff  White,  Mid-Yellowstone  Areawide 

Planning  Organization,  Billings,  Montana 
Mr.  Jack  Hallov/ell,  Montana  State-Federal  Energy  Administration 
Dr.  Polly  Garrett,  Region  VIII,  Federal  Energy  Administration, 

Denver,  Colorado 
Mr.  Don  Rapp,  Western  Governors'  Regional  Energy  Policy  Office, 

Denver,  Colorado 
Mr.  Neal  Jacquot ,  Sixth  Planning  District,  South  Dakota 
Mr.  Doug  Meyers,  Indian  Lignite  Manpov;er  Program,  United  Tribes 

Educational  Technical  Center,  Bismarck,  North  Dakota 
Mr.  K.  K.  Kittler,  Legislative  Representative,  Minnkota  Power 

Cooperative,  Inc.,  Grand  Forks,  North  Dakota 

Task  Force  Members  absent: 

Ms.  Rochelle  Smith,  South  Dakota  Office  of  Indian  Affairs 
Senator  Allen  C.  Kolstad,  Representatives  Dorothy  Bradley, 

Betty  L.  Babcock,  Mr.  Ted  Clack;  Montana 
Representative  Charles  Fleming,  North  Dakota 
Senator  John  Turner,  Representative  Dan  Kinnaman,  Dr.  Burt 

Flafter,  Mr.  Michael  Reese,  Mr.  Larry  Day;  Wyoming 
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Moderator  Nothing  introduced  himself,  the  task  force  members, 
and  guests.   Because  a  quorum  v.'as  not  present,  voting  on  a 
chairman  was  postponed  until  the  next  meeting.  Representative 
Kenner  pointed  out  that  the  date  of  the  Coal  Conference  in 
North  Dakota  should  liave  been  1975,  rather  than  1976,  in  the 
minutes  previously  mailed.   REPRESENTATIVE  SIEU  MOVED  TO  APPROVE 
THE  MINUTES  AS  CORRECTED,  SECONDED  BY  REPRESENTATIVE  KENNER. 
MOTION  CARRIED. 

Senator  Nething  then  introduced  Ms.  Miedema,  Project  Coordinator, 
to  give  special  reports  on  several  areas  previously  requested 
by  the  task  force. 

The  first  report  pertained  to  the  Taxation  of  Energy  Resources 
Task  Force  resolution  asking  the  Social  and  Economic  Impact 
Task  Force  to  evaluate  the  sufficiency  of  severance  taxes  to 
cover  social  and  economic  impact.  ^^^   proiect  coordinator  reported 
that  the  Taxation  Task  Force  accepted  the  report  of  the  Social 
and  Economic  Impact  Task  Force  as  complete  and  that  no  further 
studies  would  have  to  be  done. 

The  project  coordinator  then  pointed  out  to  the  task  force 
members  that  the  two  studies  previously  sent  out  to  them  entitled 
"A  Fiscal  Impact  Model  for  Rural  Industrialization"  and  "Fiscal 
Impact  of  a  New  Industry  in  a  Rural  Area:   A  Coal  Gasification 
Plant  in  Western  North  Dakota"  both  prepared  by  the  North  Dakota 
State  University  Agricultural  Economics  Department  were  studies 
done  relative  to  taxation  levels  and  their  sufficiency  regarding 
social  and  economic  impact.   Both  these  studies  reached  the 
same  conclusion  the  task  force  had  that  severance  taxes  are 
sufficient  to  cover  social  and  economic  impact,  however,  problems 
may  arise  with  distribution  of  the  impact  moneys  and  timing 
of  the  impact  moneys. 

The  project  coordinator  suggested  that  if  any  other  state  had 
reports  addressing  this  question  to  forv;ard  these  reports  for 
duplication  and  distribution  to  the  task  force  members. 

The  project  coordinator  read  a  letter  from  Mr.  Marvin  Singer, 

Energy  Research  and  Development  Administration,  relative  to 

placement  of  nuclear  facilities  in  the  Fort  Union  region. 

Mr.  Singer  indicated  that  ERDA  now  plans  no  nuclear  test  facilities 

in  the  region,  however,  commercial  nuclear  reactors  are  built 

at  the  discretion  of  the  nuclear  industry  and  ERDA  has  no  control 

over  the  siting  of  these  facilities. 

Ms.  Miedema  reported  on  the  proposed  energy  information  exchange 
system  being  set  up  by  the  Common  Data  Element  and  Information 
Exchange  Task  Force  in  response  to  requests  for  information 
exchange  between  the  four  states.   Specifically,  the  Common 
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Data  Element  and  Information  Exchange  Task  Force  was  asked 
by  the  Social  and  Economic  Impact  Task  Force  to  compile  an 
energy  development  pamphlet. 

The  project  coordinator  informed  the  members  of  the  task  force 
that  the  Common  Data  Element  and  Information  Exchange  Task 
Force  had  organized  and  will  have  an  energy  information  exchange 
system  in  operation  in  each  state  prior  to  the  beginning  of 
the  legislative  sessions  in  January.   Ms.  Miedem.a  explained 
that  the  legislative  service  offices  in  the  four  states  v/ill 
coordinate  information  exchange  relative  to  energy  development 
and  progress  during  the  legislative  sessions,  i.e.,  new  bills 
introduced,  passed,  or  defeated,  etc. 

The  project  coordinator  then  presented  two  reports  requested 
by  the  task  force  at  their  original  meeting.   The  first  report 
was  on  military  installations  located  within  the  four  states 
and  their  social  and  economic  impact  upon  surrounding  communities. 
The  second  dealt  with  impacts  on  surrounding  communities  when 
development  ended  or  tapered  off. 

Ms.  Miedema  then  reviewed  the  resolution  from  the  Common  Data 
Element  and  Information  Exchange  Task  Force  relative  to  common 
data  elements. 

Moderator  Nething  explained  to  the  task  force  that  he  felt 
this  meeting  was  more  of  an  educational  session  for  the  members 
of  the  task  force  as  opposed  to  a  hard-nosed  decision-making 
meeting.   This  meeting's  main  course  of  action  v.'ould  be  to 
develop  information  sources  for  the  task  force  on  social  and 
economic  impacts. 

Moderator  Nething  introduced  Dr.  Polly  Garrett  of  the  Federal 
Energy  Administration,  Region  VIII,  Denver,  Colorado.   Dr.  Garrett 
has  been  asked  to  address  many  subjects  for  the  task  force. 

Dr.  Garrett  outlined  the  organization  of  FEA  in  Region  VIII. 
She  explained  that  FEA  Region  VIII  covered  six  states,  each 
of  the  states  having  an  FEA  person  located  v;ithin  their  boundaries, 
(Mr.  Jack  IIallov;ell  is  the  Montana  regional  person.)   Dr.  Garrett 
then  introduced  Mr.  Ilallowell  who  reported  on  the  state  conserva- 
tion plans  v/hich  were  initiated  by  the  federal  government  under 
the  Energy  Policy  and  Conservation  Act  of  1976.   Mr.  Hallowell 
mentioned  that  all  four  states  are  participants  and  that  under 
this  Act,  FEA  provides  overall  coordination,  financial  support, 
and  technical  support  to  help  the  states  set  up  or  improve 
energy  conservation  within  their  borders. 

Dr.  Garrett  continued  her  discussion  on  the  various  questions 
addressed  to  the  Federal  Energy  Administration.   Dr.  Garrett 
explained  that  the  Region  VIII  administration  was  headed  by 
Col.  Dudley  Faver.   Within  the  regional  administration,  there 
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is  a  socioeconomic  impact  committee  which  Dr.  Garrett  heads. 
Region  VIII  -  FEA  published  a  handbook  of  what  happened  in 
the  fiscal  year  1975  relative  to  financial  support  given  to 
impacted  communities.   (A  copy  of  this  fiscal  report  was  sent 
to  each  committee  member  prior  to  the  meeting.)   Also,  Dr.  Garrett 
reported  that  FEA  was  involved  in  gathering  demographic  information 
on  these  impacted  communities.   The  Federal  Regional  Council, 
Denver,  and  the  Region  VIII  FEA  office  have  been  working  together 
on  this  demographic  information.   It  is  expected  to  be  published 
within  the  next  fev/  months.   At  that  time,  the  project  coordinator 
will  acquire  copies  for  each  task  force  member. 

Dr.  Garrett  handed  out  a  copy  of  the  survey  which  was  sent 
originally  to  the  governors'  offices  of  the  states  in  order 
to  gather  demographic  information  on  impacted  communities. 
She  also  distributed  a  list  of  the  179  communities  which  were  deter- 
mined as  impacted  and  also  maps  of  impacted  areas  in  the  four  states, 
(Copies  of  the  above-mentioned  handouts  are  available  through 
the  project  coordinator.) 

Dr.  Garrett  continued  her  presentation  by  discussing  the  question 
of  whether  or  not  nuclear  development  was  coming  to  this  region. 
Her  answer  was  that  at  the  present  time  there  v;ere  no  plans 
she  was  aware  of  and  that  the  Federal  Energy  Administration  had 
no  current  information  on  nuclear  development  in  this  area. 

In  discussing  how  interstate  transportation  problems  are  related' 
to  coal  development.  Dr.  Garrett  mentioned  that  within  a  few 
years  there  will  be  a  400  percent  increase  in  coal  production 

(between  now  and  1985).   Most  of  this  coal  will  have  to  be 
transported  by  waterv^ays,  slurry  pipelines,  or  railroads. 
Dr.  Garrett  m.entioned  a  study  done  by  the  Western  Governors' 
Regional  Energy  Policy  Office  on  a  coal  slurry  pipeline  alternative 

(if  interested  in  this  study,  please  contact  project  coordinator) . 

Dr.  Garrett  suggested  that  coal  will  be  moved  by  the  most  practical 
way,  but  indicated  that  at  the  present  time  there  are  problems 
betv/een  slurry  pipelines  and  railroads.   One  problem  is  that 
railroads  are  not  allowing  slurry  pipelines  to  cross  under 
land  owned  by  railroads  or  utilized  by  railroad  tracks.   The 
second  problem  with  slurry  pipelines  is  that  of  water  availability. 
Dr.  Garrett  felt  that  these  questions  will  have  to  be  addressed 
by  both  the  state  and  federal  governments.   Dr.  Garrett  indicated 
that  at  the  present  time  there  are  200-unit  trains  currently 
operating  in  this  region.   The  present  tracks  are  not  capable 
of  maintaining  that  type  of  load.   (A  unit  train  is  four  to 
five  diesel  engines  with  100  cars  approximately  one  and  one-fourth 
miles  long.)   Dr.  Garrett  mentioned  there  will  be  much  community 
impact  because  of  transportation  of  coal. 

Mr.  Ralph  Dewing  said  this  was  a  whole  new  concern  with  regard 
to  social  and  economic  impact.   He  indicated  that  no  tax  goes 
to  the  state  the  coal  trains  or  other  transporting  vehicles 
have  to  cross,  for  example,  Montana  and  Wyoming  coal  going 
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through  North  and  South  Dakota.   Mr.  Dewing  suggested  that 
the  federal  government  will  have  to  face  up  to  this  problem. 

In  discussing  the  effects  of  federal  coal  leasing  upon  the 
four  states,  Dr.  Garrett  mentioned  that  it  was  a  good  thing 
the  public  had  adequate  time  to  cominent  on  federal  leases. 
She  added  that  leasing  coal  only  when  it  is  needed  will  also 
be  valuable  in  reducing  the  impacts  on  the  states. 

In  responding  to  a  question  on  the  effect  of  environmental 
impact  statement  requirements  upon  the  four  states,  Dr.  Garrett 
felt  that  under  NEPA  (National  Environmental  Policy  Act)  the 
states  have  more  control  over  such  EIS  procedures.   The  degree 
of  effect  will  vary  by  state  according  to  the  state  agency 
responsible  for  preparing  the  EIS.   Dr.  Garrett  noted  her  concern 
that  all  EIS  reviewers  should  have  available  to  them  reports 
of  other  EIS's  completed  for  adjoining  regions  in  order  to 
look  at  the  total  picture  of  impact  rather  than  just  site  specific 
impact. 

The  Federal  Energy  Administration  was  asked  to  address  the 
possibility  of  more  mineral  royalty  money  being  returned  to 
the  state  of  origin.   This  concern  has  already  been  addressed 
by  Congress  overriding  the  presidential  veto  to  increase  the 
mineral  royalty  moneys  returned  to  the  state  of  origin  from 
37  percent  to  50  percent. 

Mr.  Jacquot  questioned  Dr.  Garrett  regarding  coal  transportation 
and  whether  or  not  generation  plants  v/ill  be  built  within  our 
region.   Dr.  Garrett  answered  that  there  is  a  need  for  energy 
and,  if  the  transportation  problems  such  as  slurry  pipelines 
cannot  be  solved  or  transportation  cost  is  too  high,  then 
generation  plants  will  definitely  have  to  be  built  within  this 
region. 

Dr.  Henry  commented  that  regulations  of  environmental  quality 
may  be  such  that  plants  will  have  to  be  located  in  our  area 
because  we  are  the  part  of  the  country  with  clean  air. 

Mr.  Finnerty  asked  whether  or  not  this  region  was  being  considered 
an  area  for  nuclear  v/aste  byproducts.   Dr.  Garrett  responded 
that  she  has  not  heard  of  any  such  plans.   She  suggested 
contacting  the  Energy  Research  and  Development  Administration 
and  asking  for  their  waste  management  statement.   Senator  Riedy, 
South  Dakota,  said  that  ho  had  read  this  ERDA  report  and  that 
it  did  not  foresee  much  nuclear  development,  but  there  was 
a  possibility  of  waste  dumping  if  there  was  no  other  way  to 
get  rid  of  the  v/aste.   He  did  not  feel  that  it  was  a  very  serious 
proposal  however. 

At  this  time  Dr.  Garrett  passed  out  a  paper  presented  at  a 
forum/workshop  entitled  "Impact  of  Technology  on  Energy  Management" 
sponsored  by  the  Denver  Federal  Executive  Board  (Energy  and 
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Environment  Committee)  and  the  Federal  Energy  Administration. 
(Copies  of  the  keynote  address  presented  by  Dr.  Franklin  J. 
Agardy  are  available  upon  request  from  the  project  coordinator.) 

The  next  presentation  was  by  Mr.  Don  Rapp  of  the  Western  Governors' 
Regional  Energy  Policy  Office  on  a  socioeconomic  report  prepared 
by  him  for  WGREPO.   (Copies  of  this  report  will  be  mailed  out 
to  all  those  not  in  attendance  at  the  past  meeting.)   This 
report  provides  a  set  of  recommendations  and  actions  that  could 
be  taken  to  alleviate  social  and  economic  impacts.   Mr.  Rapp 
includes  specific  recommendations  to  the  governors  and  to  the 
legislators  of  each  state.   The  list  of  recommendations  is 
very  complete  and  should  be  useful  for  legislators  during  the 
upcoming  legislative  sessions. 

Specific  recommendations  include: 

1 .  Creating  a  technical  assistance  team  to  help  local 
areas  see  their  way  through  federal  applications; 

2.  Denominating  a  central  focal  point  for  applying  for 
impact  assistance,  rather  than  going  out  "in  the  dark" 
to  many  federal  agencies;  and 

3.  Providing  special  assistance  to  lay  people  in  impacted 
communities  to  provide  "growth  management"  training, 
especially  for  city  officials. 

The  report  also  gives  a  comparative  analysis  of  the  programs 
of  six  states.  North  Dakota,  Montana,  and  Wyoming  included, 
in  the  areas  of  housing,  education,  planning,  health,  and  plant 
siting. 

This  special  report  to  the  governors  prepared  by  Mr.  Don  Rapp 
is  Part  I  of  a  comparative  analysis  of  state  actions.   Parts  II 
and  III  are  planned  for  the  future. 

The  task  force  agreed  that  this  would  be  a  very  useful  tool 
in  addressing  social  and  economic  impact  questions  during  the 
upcoming  legislative  session.   They  requested  that  it  be  revie\;ed 
in  detail. 

The  task  force  recessed  for  lunch  at  11:50  a.m.  and  reconvened 
at  1 : 05  p.m. 

At  this  time  Dr.  Garrett  addressed  the  question  of  what  type 
of  front-end  financing  is  available  for  preplanning  and  impact 
in  the  Fort  Union  region.   Dr.  Garrett  had  previously  sent 
to  each  task  force  member  a  copy  of  the  FEA  Fiscal  Year  1975 
Finance  Assistance  Record.   Also  presented  to  the  task  force 
at  this  time  was  a  report  prepared  by  HUD  and  FEA  on  federal 
assistance  available  entitled  "Rapid  Growth  from  Energy  Projects- 
Ideas  for  State  and  Local  Action-A  Program  Guide."   Another 
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source  of  information  is  a  report  done  by  a  Utah  group  that 
identified  what  funds  could  be  requested  from  the  federal  govern- 
ment.  (A  copy  of  this  report  is  available  upon  request  from 
the  project  coordinator.) 

(Also  available  upon  request  from  the  project  coordinator  are 
excerpts  from  a  paper  prepared  by  Mr.  Keith  D.  Moore  entitled 
"Financing  Options  for  Communities  Near  Large  Energy  Developments.") 

In  response  to  a  question  on  v.'hether  or  not  the  federal  government 
will  respect  state's  rights  and  state  laws  in  developing  coal 
and  energy  resources.  Dr.  Garrett  said  the  past  record  has 
shown  what  will  happen  and  to  what  extent  the  past  will  govern 
the  future,  no  one  knows.   She  felt  there  should  be  an  all 
out  effort  by  federal  agencies  to  build  stronger  communications 
with  the  states.   She  also  feels  the  states  should  examine 
and  assess  their  present  positions  so  as  to  be  in  a  better 
posture  to  talk  with  federal  agencies. 

At  this  time  Dr.  Garrett  handed  out  a  copy  of  the  bibliography 

for  the  report  she  gave  at  the  forum/workshop  on  "Impact  of 

Technology  of  Social  Change"  and  a  sample  of  the  planning  sheet 

matrix  used  for  inventorying  recommendations  for  legislation 

or  research  required  in  the  energy  development  area.   (Copies 

of  these  two  items  are  available  upon  request  through  the  project 

coordinator.) 

Mr.  Doug  Meyers  of  the  Indian  Lignite  Manpower  Program  from 
United  Tribes  Educational  Technical  Center,  Bismarck,  North 
Dakota,  made  a  presentation  relative  to  his  program.   The  Indian 
population  and  leaders  are  interested  in  obtaining  education 
and  experience  in  lignite  industries.   More  detailed  reports 
will  be  made  available  to  the  task  force  upon  completion  of 
compilations.   Mr.  Meyers  mentioned  his  ideas  for  a  two-day 
session  open  to  the  public,  including  representatives  from 
coal  companies,  unions,  education,  employment  assistance,  state 
officers,  utilities,  etc.,  to  inform  the  Indians  about  opportunities, 
hiring  practices,  etc.,  in  the  lignite  industry. 

Information  v^as  handed  out  by  each  of  the  four  states  regarding 
their  permit  processes.   Permit  processes  within  the  four  states 
are  lengthy  and  detailed.   At  the  past  meeting  of  the  Task  Force 
on  Social  and  Economic  Impact,  it  was  requested  that  a  list 
of  these  permits  be  compiled.   (Copies  of  lists  of  permits 
required  can  be  obtained  upon  request  from  the  project  coordinator.) 

It  was  suggested  that  if  another  meeting  was  to  be  held,  that 
it  should  be  sometime  during  the  week  of  November  28,  in  Rapid 


387 


city,  South  Dakota.   If  there  are  any  ideas  as  to  topics  for 
the  next  meeting  agenda,  please  contact  the  project  coordinator. 

Because  no  quorum  was  present,  the  task  force  members  present 
agreed  to  adjourn. 


Sheila  Miedema 

Project  Coordinator 

Fort  Union  Regional  Task  Forces 
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and 
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Project  Coordinator's 
Summary  Report 

The  Taxation  of  Energy  Resources  Task  Force  discussed  in  detail 
the  respective  states'  severance  tax  and  mineral  tax  laws.  Tax 
policy  varied  greatly  from  state  to  state. 

Information  researched  related  mainly  to  comparisons  of  the  laws 
and  comparisons  of  revenue  generated.   Much  input  came  from 
publications  of  the  Western  Governors'  Regional  Energy  Policy 
Office. 

There  are  still  unanswered  or  insoluble  questions  relating  to 
taxation  of  energy  resources  which  will  be  monitored  by  the 
Project  Coordinator. 
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FINAL  REPORT 


Introduction 

At  the  1975  Fort  Union  Coal  Conference  held  in  North  Dakota 
Senator  Robert  Stroup,  North  Dakota;  Senator  Curtis  Jones,  South 
Dakota;  Representative  James  Mockler,  Wyoming;  and  Senator  Matt 
Himsl,  Montana;  served  on  the  panel  on  taxation  of  energy 
resources.   Each  presented  their  respective  states  taxation 
philosophy  and  explained  in  general  their  present  coal  taxation 
regulations.   From  this  original  conference  it  was  evident  that 
the  four  states  had  widely  varying  taxation  philosophies  as  well 
as  widely  varying  coal  severance  tax  (mineral  tax)  laws.   The 
full  text  of  these  speeches  are  reprinted  in  the  Fort  Union  Coal 
Conference  proceedings.   (If  interested,  please  contact  your 
legislative  service  agency  for  copies  of  these  speeches) . 

Assignment 

The  Coal  Conference  panel  on  taxation  of  energy  resources  recom- 
mended that  a  continuing  four-state  task  force  on  coal  taxation 
and  related  development  be  created  and  that  the  exchange  of 
information  among  legislators  be  emphasized.   The  task  force  also 
recommended  that,  subject  to  available  staff  time,  each  of  the 
four  states  inquire  into  the  various  coal  industry  taxes  so  that 
comparisons  could  be  made  between  the  states  and  the  effects  of 
such  taxes  on  consumers  and  industry  could  be  evaluated. 

Areas  of  concern  discussed  by  the  task  force  at  the  Coal  Con- 
ference included  the  following: 

1 .  Should  the  purposes  of  taxation  be  (a)  sufficient 
only  to  meet  the  present  governmental  costs  or  (b) 
also  sufficient  to  provide  resources  to  the  state 
after  the  depletion  of  a  natural  resource? 

2.  Coal  taxes  should  not  be  relied  upon  as  a  long-term 
source  of  state  funding. 

3.  Tax  policy  should  allow  for  unanticipated,  unfavorable 
impacts. 

4.  States  should  not  develop  tax  policy  through  fear  of 
losing  resource  development. 

5.  The  impact  of  coal  taxes  on  the  ultimate  consumer. 

6.  States  need  adequate  information  from  the  coal  industry 
upon  which  to  base  tax  policy. 
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7.  If  state  taxation  levels  are  exceedingly  high,  the 
federal  government  may  attempt  to  preempt  taxation 
of  coal. 

8.  Taxes  should  not  be  punitive  so  as  to  drive  out 
industry. 

9.  Feasibility  of  a  regional  approach  to  coal  taxation. 

10.  The  difficulty  of  comparing  tax  data  from  the  four 
states. 

11.  Should  severance  taxes  be  levied  on  a  "tonnage"  or 
percentage  basis? 

12.  Improved  technology  for  sulfur  removal  will  significantly 
change  the  economic  position  of  western  coal. 

13.  The  effect  on  equalization  programs  for  schools  of 
ad  valorem  taxes  on  the  coal  industry. 

14.  Taxation  of  severed  mineral  rights  and  minerals  in 
place  was  discussed. 

15.  State  taxation  of  water. 

16.  Effects  of  state  coal  taxes  on  oil  imports  and  the 
economy  of  the  nation. 

The  concerns  expressed  by  the  Coal  Conference  panel  were  again 
considered  by  the  present  task  force. 

Background 

The  Taxation  of  Energy  Resources  Task  Force  held  two  meetings, 
the  first  in  Billings,  Montana,  on  Tuesday,  May  4,  1976.   The 
second  meeting  was  held  in  Cheyenne,  Wyoming,  on  Wednesday, 
June  23,  1976.   Montana  was  chosen  as  the  "lead"  state  for  the 
Taxation  of  Energy  Resources  Task  Force.   Senator  Matt  Himsl  of 
Montana  served  as  chairman.   Senator  Kenneth  Jones,  South  Dakota, 
served  as  vice  chairman.   Ms.  Eleanor  Eck,  Montana  Legislative 
Council,  served  as  permanent  secretary. 

Information  Researched 

The  task  force  requested  information  on: 

1 .   Total  revenue  or  general  fund  receipts  for  fiscal 

year  1976  (estimate);  net  receipts  from  coal  extraction 
tax  for  fiscal  year  1976  (estimate);  and  coal  extrac- 
tion tax  as  percent  of  general  fund  revenue  for  fiscal 
year  1976  (estimate). 
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2.  The  number  of  applications  for  coal  gasification  plants 
in  each  state. 

3.  The  number  of  applications  for  electrical  generating 
plants  in  each  state. 

4.  The  total  number  of  applications  to  mine  coal  in  each 
state. 

5.  How  coal  is  valued  for  taxation  purposes  in  each  state. 

6.  Impact  of  taxes  on  coal  production. 

7.  Energy  companies  that  have  applied  for  permits  of  any 
kind  and  then  have  withdrawn  the  application. 

8.  Projected  coal  extraction  through  1985. 

The  information  received  in  response  to  the  above  requests  is 
summarized  in  Appendix  "A",  page  396. 

Another  area  of  concern  discussed  by  the  task  force  was  Indian 
coal  development  and  the  taxation  of  coal  on  Indian  lands,  i.e., 
who  has  jurisdiction  over  taxation  of  Indian  coal.   Ms.  Phyllis 
Howard,  North  Dakota  Indian  representative  on  the  Taxation  Task 
Force,  looked  into  the  question  of  taxation  of  coal  resources  on 
Indian  land.   (See  Appendix  "B" ,  page  398,  for  her  analysis.)   The 
final  conclusion  of  the  task  force  with  regard  to  taxation  on  Indian 
coal  was  that  the  respective  legislatures  would  find  it  useful  to 
be  continually  up  to  date  on  the  status  of  Indian  coal  taxation 
and  therefore  the  project  coordinator  will  monitor  and  keep  task 
force  members  informed  if  reservation,  state,  or  federal  laws 
change  with  respect  to  taxation  of  Indian  coal. 

The  Taxation  of  Energy  Resources  Task  Force  reviewed  a  special 
report  to  the  Governor  prepared  by  the  Western  Governors' 
Regional  Energy  Policy  Office  in  Denver,  Colorado,  entitled 
"Taxation  of  Coal  Mining:   Review  with  Recommendations,  January 
197  6."   The  report,  prepared  by  Mr.  Leonard  D.  Bronder,  Resource 
Economist,  contained  summaries  of  each  of  the  four  states 
applicable  tax  laws  which  are  attached  as  Appendix  "C" ,  page  399. 
In  summary,  the  report  reviews  all  taxes  and  other  payments  made 
to  government  by  the  coal-  and  energy-related  industries. 

The  following  additions  or  corrections  should  be  made  to  this 
appendix: 

1.   In  Montana's  figures  for  allocation  formulae  from 
1975  to  1979  the  allocation  to  "coal  area  highway 
improvement"  is  10  percent;  and,  for  1980  and  after- 
wards, the  "school  equalization  allotment"  is  10 
percent.   (These  two  columns  totaled  110  percent). 
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2.  At  the  present  time  the  coal  severance  tax  in  North 
Dakota  is  54  cents  per  ton.   The  North  Dakota  severance 
tax  is  tied  to  the  index  of  wholesale  prices  for  all 
commodities.   Since  the  enactment  of  the  law  the 
severance  tax  has  increased  from  50  cents  to  its 
present  level  of  54  cents  per  ton. 

3.  Wyoming  has  an  additional  six  percent  ad  valorem  tax 
which  is  not  mentioned  in  the  summary.   Including  all 
the  various  taxes  levied  in  Wyoming  the  approximate 
total  tax  on  coal  is  11  percent. 

4.  In  Montana,  the  license  tax  is  levied  on  corporations 
only.   Partnerships,  joint  ventures,  etc.,  are  not 
taxed  as  such. 

Mr.  Leonard  Bronder,  Resource  Economist  for  the  Western  Governors' 
Regional  Energy  Policy  Office,  prepared  another  useful  report 
entitled  "Taxation  of  Surface  and  Underground  Coal  Mining  in 
Western  States."   (See  Appendix  "D",  page  40  8,  for  all  pertinent 
graphs  from  that  report.)   This  report  summarizes  extensive  data 
on  taxes  collected  relating  to  coal  production.   These  summaries 
were  useful  in  answering  questions  raised  by  the  task  force. 

A  third  report  prepared  by  Mr.  Leonard  Bronder  was  on  coal 
resources  in  the  Northern  Great  Plains  area.   This  report  is 
given  in  Appendix  "E"  .  Also  included  are  the  various  scenarios 
of  coal  development  which  have  been  formulated  for  the  Great 
Plains  area  by  (a)  the  North  Central  Power  Study,  (b)  the  Northern 
Great  Plains  Resource  Program,  (c)  NSF/RANN  -  Montana  University, 
(d)  ERDA  -  National  Plan  for  Energy  Research  and  Development 
Administration,  and  (e)  U.S.  Bureau  of  Mines:  Energy  Through  the 
Year  2000  (revised) .   Also  accompanying  this  report  is  a  listing 
of  the  1975  coal  production  figures,  by  mine  and  company,  in  the 
states  of  Montana,  Wyoming,  and  North  Dakota.  (See  Appendix  "E" ,  pagn  4! 

The  Taxation  of  Energy  Resources  Task  Force  was  also  interested  in 
monitoring  all  federal  legislation  which  would  affect  taxation  of 
energy  resources  in  the  four  Fort  Union  states.   The  project 
coordinator  is  monitoring  federal  legislation  and  will  inform  the 
task  force  membership  if  any  significant  action  occurs. 

A  prime  task  force  concern  was  whether  present  tax  levels  are 
adequate  to  cover  developmental  impact  costs.   To  resolve  this 
question  the  Taxation  Task  Force  sent  a  resolution  to  the  Social 
and  Economic  Impact  Task  Force  asking  whether  or  not  the  taxes 
collected  at  the  present  time  and  at  the  present  level  are 
sufficient  to  meet  governmental  responsibilities  with  respect  to 
development  impact.   (See  Appendix  "F" ,  page  426,  for  a  copy  of 
the  resolution.) 

The  Social  and  Economic  Impact  Task  Force  responded  in  the  affirma- 
tive, but  noted  the  main  problem  is  with  the  timing  of  receipt 
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and  expenditure  of  revenues.   In  other  words,  moneys  for  impact 
are  needed  earlier  than  presently  collected  because  the  impact 
comes  sooner  than  production  (when  the  most  taxes  are  being 
generated  to  cover  impact).   Also,  taxes  are  sufficient,  but 
allocation  could  be  greatly  improved.   (See  Appendix  "G" ,  page  427, 
for  the  Social  and  Economic  Impact  Task  Force  reply.) 

The  Common  Data  Element  and  Information  Exchange  Task  Force  re- 
quested that  common  data  elements  be  defined  by  each  of  the  six 
other  Fort  Union  Regional  Task  Forces.   (See  Appendix  "H",  page 

428,  for  a  copy  of  this  resolution.)   In  answer  to  the  Common  Data 
Element  and  Information  Exchange  Task  Force  request,  the  Taxation 
of  Energy  Resources  Task  Force  sent  copies  of  the  four  states' 
severance  tax  or  mineral  tax  laws,  in  order  for  the  Common  Data 
Element  Task  Force  to  select  common  data  elements  appropriate  and 
relative  to  taxation  of  energy  resources.   See  Appendix  "I",  page 

429,  and  "J",  page  4  33,  for  task  force  meeting  minutes  of  the  first 
and  second  meeting  respectively. 

Recommendations 

The  Taxation  of  Energy  Resources  Task  Force  membership  realized 
that  the  philosophies  of  the  four  states  relative  to  taxation  of 
coal  resources  are  vastly  different,  but  feel  it  necessary  to  have 
the  project  coordinator  monitor  changes  in  the  laws  in  each  of  the 
four  states,  as  well  as  any  federal  legislation  which  would  change 
state  policies.   The  task  force  voted  to  hold  no  further  meetings, 
but  requested  the  project  coordinator  to  inform  the  membership  and 
exchange  information  relative  to  the  following  current  legislative 
problems:   taxation  of  water,  taxation  of  mineral  rights,  taxation 
of  Indian  coal,  taxation  policies  as  seen  by  industry  people,  and 
taxation  changes  possible  with  changes  on  the  federal  level,  for 
instance,  the  black  lung  bill  which  would  add  a  certain  tax  to  the 
cost  of  coal  to  provide  for  health  benefits  for  miners  contracting 
black  lung. 

For  additional  copies  of  this  final  report  or  any  information  on 
special  reports  contained  within  this  report  contact  the  project 
coordinator. 
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APPENDIX  "A" 
Prepared  by 
Project 
Coordinator 


INFORMATION  REQUESTED 
BY  THE  FORT  UNION  REGIONAL 
TASK  FORCE 
TAXATION  OF  ENERGY  RESOURCES 


DESCRIPTION 

NORTH 
DAKOTA 

SOUTH 
DAKOTA 

MONTANA       1 

WYOMING 

General  fund  net 

receipts  FY76 
(estimate) 

$234,000,000 

:>157,294,570 

$485,000,000 

?114,739,840 

Net  receipts 
from  coal  extrac- 
tion tax  FY76 
(estimate) 

5,869,841 

-  0  - 

58,900,000 

3,297,630 

From  coal  extraction 
tax  as  %  of  general 
FY7  6  fund  revenue 

2.5% 

-  0  - 

12.14% 

2.9% 

Number  of  appli- 
cations for  coal 
gasification  plants 

2  (one  of 
which  has 
been  denied  a 
water  permit 
to  date) 

None 

None 

2  pending  oi 
on  federal 
government 
loan 
guarantees 

Number  of  appli- 
cations for 
electrical 
generating 
plants 

2  (under 
construction) 
and  2 
(proposed) 

1 

1 

3  plus  one 
other 
possible 
site 

Total  number 
of  applications 
to  mine  coal 

32 

None 

Each  mine 
must  obtain 
a  permit 
yearly.   There 
are  presently 
7  mines 

11 
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DESCRIPTION 


NORTH 
DAKOTA 


SOUTH 
DAKOTA 


MONTANA 


WYOMING 


Tax  value 

Approxi-  J 

Value  means 

Determined  by 

mately  53c 

contract 

subtracting 

per  ton  at 

sales  price. 

from  the 

present 

In  practice, 

sales  price 

(tied  to 

all  values 

any  costs  of 

price 

have  been 

benefication, 

index) . 

derived 

transporta- 

Flat rate 

using  actual 

tion  costs 

at  point 

sales  prices 

from  point 

of  sever- 

of first 

ance 

storage  to 
destination 
and  any 
state  or 
federal 
royalties 

Impact  of 

May  keep 

Unable  to 

taxes  on 

small 

document 

coal  pro- 

firms 

anything 

duction 

from 
applying 

Companies 

applied  then 

withdrawn 

None 

None 

None 

None 

Projected  coal 

extraction 

(million  tons) 

FY77 

11 

0 

34.22 

50.4 

"  78 

13.5 

0 

39.22 

72.0 

"  79 

13.5 

0 

39.62 

88.2 

"  8  0 

13.5 

0 

42.82 

104.9 

"  81 

18.5 

0 

Not  available 

106.4 

"  82 

21.1 

0 

II      II 

112.5 

"  83 

29.7 

0 

It      II 

113.9 

"  84 

29.7 

0 

II      II 

116.7 

"  85 

29.7 

0 

II      It 

117.7 
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APPENDIX    "B" 


p.  O.  Box  765 
New  Town,  North  Dakota  58763 


TELEPHONE  (7011627-4841 


July  27,  1976 


Ms.  Sheila  Miedema 

Project  Coordinator 

Fort  Union  Regional  Task  Forces 

ND  Legislative  Council 

State  Capitol 

Bismarck,  North  Dakota  58501 

Dear  Ms.  Miedema: 

I  have  been  in  contact  with  several  Reservation  Area  Office  at 
the  Billings  and  Aberdeen  Area.   These  2  area  offices  take 
care  of  all  the  Indian  Reservations  in  North  Dakota,  South 
Dakota,  Montana  and  Wyoming. 

Each  of  the  reservations  at  this  time  do  not  have  any  active 
laws  that  refer  to  taxation  of  Coal  Resources.   However,  2 
reservations.  Northern  Cheyenne  and  Crow  Reservation  in  Montana 
may  have  passed  some  laws,  however,  they  are     in  litigation 
with  their  resources,  and  so  these  laws  are  not  effective 
right  now. 

Each  Indian  Tribe  that  has  coal  resources  is  seriously  con- 
sidering taxation  laws^  'lowe  ^r,  to  date  they  h^^-e  not -been 

enacted. 

I  hope  this  satisfies  the  information  that  the  Task  Force 
requested. 

If  you  have  other  questions,  please  don't  hesitate  to  call 
me. 

icerely, 

Phylmis  Howard 
Director 

PH/dmi 
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MONTANA 


A  domestic  coal  corporation  is  subject  to: 


APPENDIX  "C" 
Prepared  by 
Western 
Governor' s 
Regional  Energy 
Policy  Office 


An  annual  Report  fee  of  $5; 

A  License  (Income)  tax  based  on  federal  taxable  income  with  adjustments 
at  the  rate  of  6-3/4%. 

A  General  Property  tax  with  different  types  of  taxable  property  assessed 
at  varying  ratios  of  full  and  true  value.   Rates  are  the  aggregate  of  state 
and  local  rates  variable  according  to  location.   Gross  proceeds  of  underground 
mines  are  taxes  at  33-1/3%  and  proceeds  of  strip  mines  are  taxed  at  45%  of  value. 
Machinery  and  equipment  are  assessed  at  depreciated  value  according  to  local 
levels  of  assessment.   The  base  of  the  tax  is  the  "contract  sales  price"  of  the 
coal  which  is  defined  to  be  the  price  of  the  coal  extracted  and  prepared  for 
shipment,  f.o.b.  the  mine,  excluding  all  production  taxes  due  (including 
severance,  ad  valorem,  and  reclamation). 

Severance  Tax.   The  rates  of  the  tax  are  as  follows,  whichever  is  higher  on 
the  "contract  sales  price." 


Heating  Quality 

(BTU  per  lb.  Surfacing 

of  coal)  Mining  Underground  Mining 

Under  7,000 12c  or  20%  of  value  5c  or  3%  of  value 

7,000  to  8,000 22c  or  30%  of  value  8c  or  4%  of  value 

8,000  to  9,000 34c  or  30%  of  value  lOC  or  4%  of  value 

over  9,000 -^Oc  or  30%  of  value  12c  or  4%  of  value 

An  annual  exclusion  of  20,000  tons  is  provided. 

A  Mineral  Mining  (Resource  Indemnity  and  Trust  Account)  tax  levied  upon 
the  gross  value  of  the  mine's  production.   Tax  liability  is  $25  plus  one-half 
of  one  percent  of  the  gross  value  if  over  $5,000. 

Distribution  of  Severance  Taxes 

Taking  all  allocations  made  by  the  various  bills  into  account,  the  formulas 
are  as  follows: 


1975-1979 

School  equalization — 10% 
Loo.il  impact  &  education 

trust  — 274% 
Coal  area  highway 

improvement — 20% 
County  where  coal  is 

mined — 4% 
Counties  land  planning — 1% 
Alternative  Energy 

research  —  2-5% 
RiMU'wablf  resource 

deve  K'pmcnL  —  2'^% 


1980   and   Afterwards 

20% 

35% 

34% 

4% 
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Parks  acquisition — 24%  5% 

General  Fund— 40%  40% 

Highway  Improvement .   This  section  establishes  a  four-year  program,  undini'. 
June  30,  1979,  to  reconstruct  twelve  segments  of  primary  and  secondary  hi>;liwavs 
in  a  desginated  area  encompassing  all  or  parts  of  Big  Horn,  Rosebud,  and 
Treasure  counties.   The  Department  of  Highways  has  estimated  the  work  needed  on 
these  roads  at  $52  million  dollars.   The  anticipated  revenue  to  this  account 
from  the  coal  tax  is  between  $15  million  and  $16  million  over  the  four  years, 
and  federal  matching  funds  from  the  U.S.  Department  of  Transportation  are 
expected  to  be  available  on  a  74-26  basis.   The  roads  in  question  lead  to  the 
four  major  strip  mines  in  the  state,  and  these  roads  have  deteriorated  under  the 
heavy  pressure  associated  with  mine  development.   It  is  equitable  to  apply  a  p.irt. 
of  the  coal  tax  to  reconstruct  these  roads,  for  just  as  the  mines  have  brought 
about  bad  roads,  the  mines  and  their  workers  will  benefit  from  good  roads. 
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NORTH  DAKOTA 

A  domestic  coal  corporation  is  subject  to: 
An  annual  Report  fee  of  $5; 
Severance  Tax: 

1.  Fifty  cents  per  ton  of  two  thousand  pounds;  and 

2.  For  every  three  points  increase  in  the  index  of  wholesale  prices  for 
nil  commodities  prepared  by  the  United  States  Department  of  Labor,  Bureau 
of  Labor  Statistics,  the  amount  of  the  severance  tax  provided  in  subsection 
1  shall  be  increased  one  cent  per  ton  of  two  thousand  pounds.   For  the 
purposes  of  this  computation,  a  fractionsl  point  increase  shall  be  disregarded 
if  less  than  one-half  point  and  treated  as  one  full  point  if  one-half  point 

or  more.   The  state  tax  commissioner  shall  determine  such  increases  based 
upon  increases  in  the  wholesale  price  index  from  the  level  of  such  index 
as  of  January,  1975,  to  the  level  of  such  index  as  of  the  last  month  of 
the  quarter  immediately  preceding  the  quarter  for  which  any  taxes  are  due. 

An  income  tax  based  on  federal  taxable  income,  with  adjustments,  with  the 
'Mowing  graduated  rates; 

up  to  $3,000  of  N.D.  taxable  income 3% 

$3,000  to  $8,000 $90  +  4%  of  excess  over  $3,000 

58,000  to  $15,000 $290  +  5%  of  excess  over  $8,000 

over  $15,000 $640  +  6%  of  excess  over  $15,000 

3.  A  business  and  corporation  privilege  tax  on  1%  of  the  net  income. 
The  first  $2,000  of  net  income  is  exempt  and  the  minimum  tax  is  $20.   A 
corporation  who  is"  required  to  file  a  state  income  tax  return  is  also 
required  to  file  a  privilege  tax  return. 

A  (ieneral  Property  tax  with  taxable  property  assessed  at  50%  of  its  taxable 
ii;u'  except  as  to  taxes  levied  to  retire  indebtedness,  100%.   Levy  rates  are 
'>  sum  of  state  and  local  levies  and  vary  according  to  location.   See  example 
■  w  for  current  practice. 

foal  mining  companies  are  subject  to  local  property  taxes  on  buildings  and 
Local  property  taxes  are  applied  to  the  mining  companies  in  the  same 
i-r  tliat  they  are  applied  to  other  property  owners  in  the  local  taxing  district. 

I'roperty  Tax. 

$6,000,000   Net  depreciable  assets 

X  17.4%  Average  current  assessment  ratio 

X  50.0,i  Taxable  value  ratio 
xl 73. 5384   Average  current  statewide  mill  levy 


'''0,587     Tax  due  due  year 
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Coal  Facility  Tax 

1.  For  all  coal  conversion  facilities,  other  than  electrical  generating  plant 
and  coal  gasification  plants  as  provided  in  subsections  2  and  throe  of 
this  section,  the  tax  shall  be  measured  by  the  gross  receipts  derived 
from  such  facility  for  the  preceding  calendar  year  and  shall  be  in  the 
amount  of  two  and  one-half  percent  of  such  gross  receipts; 

2.  For  electrical  generating  plants,  the  tax  shall  be  at  a  rate  of  twenty- 
five  one-hundredths  of  one  mill  on  each  kilowatt  hour  of  electricity 
produced  for  the  purpose  of  sale;  and 

3.  For  coal  gasification  plants,  the  tax  shall  be  either  the  amount  provided 
in  subsection  1  or  ten  cents  on  each  one  thousand  cubic  feet  of  synthetic 
natural  gas  produced  for  the  purpose  of  sale,  whichever  is  greater. 

Source:   S.  L.  1975,  ch.  562,  A2. 

Each  coal  conversion  facility  shall  be  classified  as  personal  property  and 
shall  be  exempt  from  all  ad  valorem  taxes  except  for  taxes  on  the  land  on  which 
such  facility  is  located.   The  taxes  imposed  by  this  chapter  shall  be  in  lieu 
of  ad  valorem  taxes  on  the  property  so  classified  as  personal  property.   The 
taxes  imposed  by  this  chapter  shall  also  be  in  lieu  of  those  taxes  imposed  by 
chapters  57-33  and  57-33.1  on  cooperative  electrical  generating  plants  that 
qualify  as  coal  conversion  facilities  as  defined  in  this  chapter  for  gross 
receipts  derived  from  the  operation  of  such  plants  on  or  after  July  1,  1975. 
Each  cooperative  electrical  generating  plant  shall  receive  a  credit  against 
the  taxes  imposed  by  this  chapter  for  any  taxes  imposed  pursuant  to  chapters 
57-33  and  57-33.1  and  payable  after  July  1,  1975.   Such  credit  shall  apply 
only  for  such  taxes  actually  paid,  and  shall  be  applied  against  the  taxes 
imposed  by  this  chapter  in  the  years  in  which  such  payments  are  made. 

Source:   S.  L.  1975,  ch.  562,  A6. 

Tax  Distribution. 

Severance  Tax.   Allocation  of  moneys  in  coal  development  fund.  -Moneys 
deposited  in  the  coal  development  fund  shall  be  apportioned  quarterly  by  the 
state  treasurer  as  follows: 

1.  Thirty-five  percent  shall  be  credited  to  a  special  fund  in  the  state 
treasury  for  distribution  through  grants  by  the  coal  development 
impact  office  to   impacted  cities,  counties,  school  districts,  and 
other  taxing  districts,  subject  to  appropriation  by  the  legislative 
assembly. 

2,  Thirty  percent  shall  be  credited  to  a  special  fund  in  the  state  treasurv 
to  be  held  in  trust  to  be  administered  by  the  board  of  university  and 
school  lands,  which  shall  have  full  authority  to  Invest  such  funds  and 
may  consult  with  the  state  Investment  board  as  provided  by  law.   The 
income  from  such  trust  shall  be  deposited  in  the  state's  general  fund. 
Such  trust  fund  shall  be  perpetual  and  held  in  trust  as  a  replacement 
for  depleted  natural  resources. 
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3.  Five  percent  shall  be  allocated  to  the  coal-producing  counties  and 
shall  be  distributed  among  such  counties  in  such  proportion  as  the 
number  of  tons  of  coal  severed  in  each  county  bears  to  the  total 
number  of  tons  of  coal  severed  in  the  state  during  such  quarterly 
period.   Such  allocations  shall  be  credited  to  the  county  general  fund. 

4.  The  balance  shall  be  deposited  in  the  state's  general  fund. 

Source:   S.  L.  1975,  ch.  563,  A12. 

57-62-03.   Coal  Development  Impact  Office  -  Appointment  of  Director. 
-There  is  hereby  created  in  the  office  of  the  governor  a  coal  development  impact 
office.   The  director  shall  be  appointed  by  and  shall  serve  at  the  pleasure  of 
the  governor.   The  salary  of  the  director  shall  be  set  by  the  governor  within 
Lhe  limits  of  legislative  appropriations.   The  director  may  employ  such  other 
persons  as  may  be  necessary  and  may  fix  their  compensation  within  the 
appropriation  made  for  such  purpose. 

Source:   S.  L.  1975,  ch.  563,  A13. 

Impact  Aid  Program. 

Powers  and  duties  of  coal  development  impact  office.  -The  coal  development 

impact  office  shall: 

1.  Develop  a  plan  for  the  assistance,  through  financial  grants  for  services 
and  facilities,  of  counties,  cities,  school  districts,  and  other 
political  subdivisions  in  a  coal  development  impact  area. 

2.  Advise,  study,  recommend,  and  report  to  the  governor  and  the  legislative 
assembly  on  the  impact  to  the  state  and  the  political  subdivisions  of 
the  state  resulting  from  coal  development. 

3.  Establish  procedures  and  provide  proper  forms  to  political  subdivisions 
for  use  in  making  application  for  funds  for  impact  assistance  as 
provided  in  this  chapter. 

4.  Make  grants  to  counties,  cities,  school  districts,  and  other  taxing 
districts  as  provided  in  this  chapter  and  within  the  appropriations 
made  for  such  purposes.   In  determining  the  amount  of  impact  grants 
for  which  political  subdivisions  are  eligible,  the  amount  of  revenue 
to  which  such  political  subdivisions  will  be  entitled  from  taxes  upon 
the  real  property  of  coal  development  plants  and  from  other  tax  or  fund 
distribution  formulas  provided  by  law  shall  be  considered. 

Source:   S.  L.  1975,  ch.  563,  A14. 

Privilege  Tax  on  Coal  Conversion 

1.  The  first  one  hundred  thousand  dollars  of  annual  revenue  received  from 
the  taxation  of  each  coal  conversion  facility  in  each  county  pursuant 
to  this  chapter  shall  be  allocated  one  hundred  percent  to  the  county. 

2.  The  second  one  hundred  thousand  dollars  of  annual  revenue  received 

from  the  taxation  of  each  coal  conversion  facility  in  each  county  pursuant 
to  this  chapter  shall  be  allocated  fifty  percent  to  the  county  and  fifty 
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percent  to  the  state  general  fund. 

3.  All  annual  revenue  in  excess  of  two  hundred  thousand  dollars  but  not 
in  excess  of  five  hundred  thousand  dollars  received  from  the  taxation 
of  each  coal  conversion  facility  in  each  county  pursuant  to  this 
chapter  shall  be  allocated  twenty-five  percent  to  the  county  and 
seventy-five  percent  to  the  state  general  fund. 

4.  All  annual  revenue  in  excess  of  five  hundred  thousand  dollars  but  not 
in  excess  of  one  million  dollars  received  from  the  taxation  of  each 
coal  conversion  facility  in  each  county  pursuant  to  this  chapter  shall 
be  allocated  fifteen  percent  to  the  county  and  eighty-five  precent  to 
the  state  general  fund. 

5.  All  annual  revenue  in  excess  of  one  million  dollars  received  from  the 
taxation  of  each  coal  conversion  facility  in  each  county  pursuant  to 
this  chapter  shall  be  allocated  ten  percent  to  the  county  and  ninety 
percent  to  the  state  general  fund. 

Source:   S.  L.  1975,  ch.  562,  Al4. 
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SOUTH  DAKOTA 

A  domestic  coal  corporation  is  subject  to: 

General  Income  Tax  -  none. 

General  Property  Tax.   Mines  and  mining  equipment  subject  to  local 
iroperty  taxes  on  assessed  valuation  at  local  tax  rates. 

Severance  Tax.   The  tax  rate  is  four  percent  of  net  profits.   Net  profits 
.\rc   defined  to  be  the  gross  yield  of  the  business  from  mineral  or  mineral  product 
extraction  during  the  preceding  calendar  year,  less  specified  deductions.   The 
di'Juctions  from  gross  yield  are  as  follows: 

1)  The  cost  of  extracting  the  mineral  or  mineral  products  from  the  mines; 

2)  The  cost  of  transporting  the  mineral  or  mineral  products  from  the  mines 
to  the  place  or  places  of  reduction,  refining,  and  sale; 

3)  The  cost  of  marketing  and  delivering  the  products  and  the  conversion 
of  the  same  into  money; 

4)  The  cost  of  maintenance  and  repairs  of  all  mine  machinery,  equipment, 
apparatus,  and  facilities;  all  milling,  smelting,  and  reduction  works, 
plants,  and  facilities;  all  transportation  facilities  and  equipment; 
and  general  administrative  buildings  and  facilities  within  the  state 
of  South  Dakota; 

5)  The  cost  of  reduction,  refining,  and  sale; 

6)  All  interest  costs  and  all  insurance  costs  paid  or  accrued  on  the 
machinery,  equipment,  apparatus,  works,  plants,  and  facilities,  including 
moneys  expending  for  industrial  insurance  or  workmen's  compensation, 
the  actual  cost  of  hospital  and  medical  attention,  accident  benefits, 
group  insurance,  pensions,  recreation,  and  payments  into  pension  and 
profit  sharing  trusts  and  employee  welfare; 

7)  Depreciation  on  the  cost  of  machinery,  equipment,  apparatus,  works, 
plants,  and  facilities  listed  in  paragraph  (5)  at  the  same  rates 
allowable  for  federal  income  tax  purposes; 

8)  The  cost  of  development  and  exploration  work  in  or  about  the  mine  or 
upon  a  group  of  mines  when  operated  as  a  unit; 

9)  All  state  and  local  taxes; 

10)   General  administrative  expense  in  connection  with  mining  or  extracting 
and  million  operations,  incurred  within  the  state  of  South  Dakota. 


The  tax  includes  those  operations  which  produce  minerals  or  mineral  products 
i t  li  a  market  value  of  less  than  $100,000  annually. 

Distribution  of  Severance  Tax.    To  state  General  Fund. 
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WYOMING 

A  domestic  coal  corporation  is  subject  to: 

A  Franchise  tax  based  on  the  corporate  property  and  assets  located  and 
employed  within  the  state.   Rates  range  from  $5  on  assets  of  $50,000  or  less  to 
$50  on  assets  over  $500,000  but  not  over  $1,000,000,  plus  an  additional  $50  for  each 
one-million  dollars  or  fraction  thereof  of  assets  in  excess  of  one-million  dollars; 

A  General  Property  tax  with  all  taxable  property  assessed  at  its  fair  value. 
However,  the  gross  value  of  coal  produced  is  assessed  at  100  percent  of  value  in 
lieu  of  an  assessment  on  land.   Rates  are  the  aggregate  of  state  and  local  levies 
variable  according  to  location.   Machinery  and  equipment  are  valued  at  depreciated 
value  and  assessed  at  local  assessment  levels. 

A  severance  tax  at  the  rates  of  the  value  of  gross  production  as  follows: 

The  severance  tax  is  levied  at  4%  of  the  value  of  the  gross  product 
of  trona,  coal,  petroleum,  natural  gas,  oil  shale,  or  any  other 
fossil  fuel.   The  additional  severance  tax  rates  on  coal  are  as 
follows:   coal  produced  in  1974,  .4%  of  the  value  of  coal  produced; 
coal  produced  in  1975,. 8%;  coal  produced  in  1976,  1.2%;  coal 
produced  in  1977,  1.6%;  and  coal  produced  in  1978  and  thereafter, 
2%. 

Distribution  of  Revenues: 

Severance  Taxes ;  Excise  tax  of  2  percent  to  state  general  fund. 

Additional  excise  tax  of  2  percent  to  permanent  Wyoming  Trust  Fund  the 
interest  from  the  fund  distributed  to  the  state  general  fund. 

Privilege  tax  with  rates  rising  to  2  percent  in  1978  distributed  as  follows: 

The  privilege  tax  is  under  the  jurisdiction  of  the  existing  Farm  Loan  Board 
and  is  administered  by  it  for  use  in  areas  which  are  impacted  by  the  production  of 
coal,  directly  or  indirectly.   The  Act  provided  that  at  least  60  percent  of  the 
revenue  must  be  used  for  highways,  roads,  and  streets,  the  remainder  is  for  water 
and  sewer  projects.   Apparently,  the  rationale  for  water  and  sewer  projects  is 
that  such  facilities  increase  the  costs  of  new  housing  needed  in  impact  areas 
by  perhaps  $2,200  per  unit.   Financing  such  facilities  make  better  quality 
housing  available  to  incoming  workers. 

Distribution  of  the  revenues  is  allowed  only  on  a  determination  that 

(1)  the  applicant  has  or  will  fully  utilize  all  local  revenue  sources  available; 

(2)  local  revenue  sources  are  insufficient;  and  (3)  the  project  is  necessary, 
llic  Board  can  either  make  direct  grants  to  local  governments  or  pledge  to 

local  governments.   In  the  latter  instance,  the  local  governments  would  either  bond 

themselves  for  construction  ofthe  project  or  finance  it  through  the  Community 

Dcvolopment  Authority,  and  the  pledge  of  severance  tax  revenues  could  be 

ropledged  to  pay  the  appropriate  bonds.   For  highway  projects,  the  grants  or  pledges  can 

he  utilized  directly  by  the  State  Highway  Commission  or  to  refund  bonds  issued  by 

the  CDA  for  its  use. 
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The  Community  Development  Authority  may  establish  a  special  reserve  fund  from 
one-half  of  one  percent  of  the  severance  tax  on  coal,  trona,  oil,  gas  and  other 
fossil  fuels.   This  is  equal  to  one-fourth  of  the  2  percent  severance  tax,  which 
flows  to  the  general  fund.   The  revenues  would  be  used  as  additional  backing  for 
the  principal  and  interest  of  the  Community  Development  bonds.   These  bond  monies 
are  used  for  infrastructure  financing  in  impacted  communities  by  means  of  direct 
loans. 
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I 

APPENDIX  "D"        m 
Preoared  by  Western 
_  Governor's  Regional™ 

^U^^1ARY  Energy  Policy  Offic^ 


The  Western  Governors'  Regional  Energy  Policy  Office  was 
directed  by  its  Board  of  Directors  to  prepare  reports  analyzing 
the  taxation  of  coal  mining  in  western  states.   The  reports 
were  to  be  designed  to  evaluate  the  taxation  of  coal  mining 
from  the  viewpoint  of  public  finance  theory  and  to  recommend 
tax  policies  based  upon  sound  economic  theory  and  policies  as 
well  as  practical  considerations  in  state  and  regional  economic 
planning.   It  is  intended  that  the  reports  will  enable  the 
governors,  legislatures,  and  the  general  public  to  determine 
the  most  desirable  tax  structure  to  adopt  for  the  taxation 
of  coal  mining.   Several  states  have  recently  modified  their 
taxes  on  coal  mining;  other  states  have  been  evaluating  new 
taxes  on  coal  mining  or  a  modification  of  their  existing  tax 
structures  in  regard  to  the  taxation  of  this  business  activity. 

An  initial  WGREPO  report,  published  last  January,  entitled 
"Taxation  of  Coal  Mining:   Review  with  Recommendations,"  explored 
the  development  of  the  taxation  of  coal  mining  with  emphasis 
on  severance  taxes  and  property  taxes.   The  report  recommended 
methods  of  taxing  coal, mining  enterprises  consistent  with  princi- 
ples of  taxation. 

The  present  report  sets  forth  the  taxes  on  coal  mining 
in  seven  western  states.   Two  hypothetical  mines,  surface  and 
underground,  from  U.S.  Bureau  of  Mines  studies  are,  in  a  sense, 
placed  on  a  magic  carpet  and  located  in  each  state.   The  pro- 
perty, income,  franchise,  severance,  and  gross  receipts  taxes 
are  calculated  as  if  the  mine  were  in  operation  in  each  state. 

The  tax  comparisons  from  state  to  state  enable  the  reader 
to  compare  both  total  taxes  and  specific  taxes  between  states. 
Total  taxes  are  shown  on  a  per  ton  basis  in  Table  1  to  assist 
in  evaluating  the  productivity  of  these  tax  systems.   These 
data  are  predicated  in  a  model  mine  in  each  state;  actual 
taxes  per  mine  would  vary  insofar  as  the  model  mine  is 
different  from  a  typical  mine  in  a  state. 
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Percent  of  Taxes  by  Source 
Surface  Mine  with  9.2  Million  Ton  Annual  Production 
Based  on  Bureau  of  Mines  Model,  Selected  States,  1975-76 


Source  of  Tax  Revenue  in  Percent 


Gross 

State 

Severance 

Property 

Income 

Receipts 

Misc. 

Total 

Arizona 

None 

74.5% 

5.0% 

20.6% 

None 

100% 

Colorado 

None 

81.8 

13.5 

None 

4.7 

100 

Montana 

70.4 

26.5 

1.8 

None 

1.4 

100 

New  Mexico 

13.8 

24.3 

7.9 

52.1 

1.8 

100 

North  Dakota 

96.1 

.8 

3.0 

None 

.1 

100 

Utah 

None  ■ 

72.7 

27.3 

None 

None 

100 

Wyoming 

41.4 

58.5 

None 

None 

None 

100 

410 


Total  Taxes  by  Source  of  Tax 
Surface  Mine  with  9.2  Million  Ton  Production 
Based  on  U.S.  Bureau  of  Mines  Model,  Selected  States,  1975-76 

Annual  Tax,  Source  (in  millions  of  dollars) 


State 


Gross 
Severance   Property   Income   Receipts   Misc .   Total 


Arizona 

None 

$3,147 

$.210 

S.868 

None 

$4,225 

Colorado 

None 

1.193 

.197 

None 

$.069 

1.458 

Montana 

$9,556 

3.599 

.240 

None 

.184 

13.581 

New  Mexico 

$  .338 

.497 

.191 

1.267 

.044 

2.434 

North  Dakota 

$4,784 

.042 

.150 

None 

.002 

4.979 

Utah 

None 

.580 

.218 

Nore 

None 

.798 

Wyoming 

$1,659 

2.344 

None 

None 

.001 

4.004 
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MONTANA 

Taxes  on  Surface  Mine  with  9.2  Million 
Ton  Production 

1)  Resource  Indemnity  Trust  Tax  $   184,280 

2)  Property  Tax  on  Production  2,293,600 

3)  Property  Tax  on  Machinery  and  Equipment  1,305,600 

4)  Severance  Tax  9.556,800 

5)  Corporation  Income  Tax  240,400 

Total  Taxes  $13,580,680 
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MONTANA 


Calculation  of  Taxes  on 


Surface  Mine  with  9.2  Million  Ton  Production 


Gross  value  for  severance,  production  tax  calculations,  and  resource 
indemnity  tax. 

Operating  costs  before  severance,  production  tax, 

or  state  income  tax $24,732,900 

Gross  profit +7,123,000 

Gross  sales $31,855,900 

Resource  Indemnity  Trust  Tax 

Gross  value $31,855,900 

Tax  rate  $25  plus  h   of  1%  of  gross  value 

Tax , $    184  ,280 

Property  Tax  on  Production 

Gross  value  of  production $31 ,855  ,900 

Assessed  at  45% $14,335  ,155 

Tax  rate  160  mills 

Taxes $  2  ,293  ,600 


Severance  Tax 

Gross  value  before  property  tax  on  production  and  resource  indemnity 
trust  tax. 

$31,855,900 

30% 

9,556,800 

Property  Tax 

Machinery  &  Equipment 

Original  investment  $34,464,200 

Less  depreciation-2  years  -7  ,263  ,200 

27,201,000 

Assessed  level  30% 

8,160,300 

Tax   rate  160  mills 

Taxes  $    1,305,600 


(continued  on  following  page) 
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State  Corporation  Income  Tax  -  Surface  Mine 


Sales 

$51,013,580 

Operating  Costs 

31,855,900 

Plus 

Severance  Tax 

) 

Indemnity  Tax 

) 

12,034,680 

Gross  Production 

) 

Tax 

Total 

$43,890,580 

Gross  Profit 

$  7,123,000 

Depletion  1- 

3,561,500 

Taxable  Income 

3,561,500 

Tax  Rate 

6  3/4°^ 

Taxes 

$   240,400 

^Not  to  exceed  50%  of  taxable  income  without  depletion  allowance. 
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NORTH  DAKOTA 

Taxes  on  Surface  Mine  with  9.2  Million  Ton  Production 

1)  Annual  Report  Fee  $       20 

2)  Coal  Mining  Permit  Fee  .2,391 

3)  Property  Tax  41,605 

4)  Severance  Tax  4,784,000 

5)  State  Income  Tax  114,840 

6)  Privilege  Tax  on  Business  35,830 

Total  Taxes  $4,978,686 
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NORTH  DAKOTA 


Calculation  of  Taxes  on 


Surface  Mine  with  9.2  Million  Ton  Production 


Real  Property  Tax 

Actual  Investment  $3,620,800 

Add:   Indirect  costs  (13.6%)  492,400 

Less:   Depreciation  -  2  years                           812,000 

2,316,400 

Assessment  Factor  '207 

479,500 

Less  50%  239,700 

Taxable  Value  239,700 

Tax  Rate  173.54  mills 

Tax  $   41,605 

Severance  Tax 

9.2  million  tons  @  52  cents  per  ton                   $4,784,000 

Annual  Report  Fee  $       20 

Coal  Mining  Permit  Fee  $    2,391 

Privilege  Tax 

Net  Income  $3,585,000 

Standard  Deduction  2,000 

Taxable  Base  3,583,000 

Tax  Rate  1% 

Tax  $   35,830 

Corporate  Income  Tax 

Sales 

Sales  $35,378,300 

Operating  Cost  28,255,300 

Gross  Profit  7,123,000 

Depletion  3.539.800 

Taxable  Income  3,585,200 

State  Income  tax  $   114,840 

Tax  rate  -  5% 

Federal  Income  Tax  $1,665,700 

Note:   Federal  income  tax  Is  deductible  In  arriving  at  net  taxable  income 
for  state  income  tax  purposes. 
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WYOMING 

Taxes  on  Surface  Mine  with  9.2  Million  Ton  Production 

1)  Property  Tax  on  Machinery,  Equipment,  &  Buildings  $   270,000 

2)  Property  Tax  on  Production  2,074,000 

3)  Mineral  Trust  Fund,  Excise,  and  Added  Excise  1,659,200 

4)  Franchise  Fee  1 ,500 

Total  Taxes  $4,004,700 


Source:   Table  9-A 
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WYOMING 


Calculation  of  Taxes  on 


Surface  Mine  with  9.2  Million  Tons  Production 


Property  Tax 

Machinery,  Equipment,  and  Buildings* 

Taxable  Investment 

Depreciation  -  2  years 

Full  Basis 

Assessed  at  25% 

Tax  Rate 

Tax 

Mineral  Trust,  Excise,  and  Added  Excise 

Taxable  Value  of  Coal 

Tax  Rate 

Taxes 

Property  Tax  on  Production 

Taxable  Value  of  Coal 

Average  Levy 

Taxes 


$18,000,000 

None 

18,000,000 
4,500,000 

60  mills 
$   270,600 


$34,566,600 

4.8% 


1,659,200 


$34,566,600 

60  mills 
$  2,074,000 


Franchise  Fee 

Assets 
Rate 

Tax 


$29.8  million 

50  per  $1  million 
$1,500 


*Does  not  include  preparation,  storage,  loading,  or  railroad  facilities 
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COAL  RESOURCES 


Coal  Use: 

Thousand  Tons 
1974          1975 

Colorado 

34,972 

38,261 

Montana 

4,252 

4,514 

North  Dakota 

5,812 

5,650 

South  Dakota 

442 

2,200 

Utah 

7,290 

8,210 

Wyoming 

6,731 

7,855 

REGION  VIII  "TOTAL 

59,499 

66,690 

U.S.  Total 

603,479 

640,826 

Total  Export 

45,809 

48,405 

APPENDIX    "E" 
Prepared   by   Western 

Governor's    Regional 

Energy   Policy  Office 


Coal  Production: 


Colorado 

Montana 

North  Dakota 

South  Dakota 

Utah 

Wyoming 

REGION  VIII  TOTAL 


Thousand  Tons 
Underground  Surface 


1974 
TOTAL 


3,260 

3,636 

6,896 

0 

14,106 

14,106 

0 

7,463 

7,463 

0 

0 

0 

5,858 

0 

5,858 

526 

20,176 

20,702 

9,644 


45,381 


55,025 
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NORTH  CliNTRAL  I'OWl-R  STUDY  (NCPS) 


Study  Area: 


Utah,  Colorado,  Wyoming,  Idalio,  Montana,  North  Dakota,  South 
Dakota,  Missouri,  Nebraska,  Kansas,  Iowa,  and  Minnesota,  and 
minor  parts  of  Illinois,  Oregon,  and  Wisconsin. 


Time  Frame: 


1978  to  2000;  Investigation  years  for  data  gathering  and  analysis; 
1980,  1985,  1990  and  2000. 

Assumption: 

Overall  Annual  Growth  Rate  for  Power  Consumption  =6.51  between 
1980  and  2000. 

Coal  Resources: 


Proven  reserves  capable  to  produce  200,000  MW  of  thermal  generation 
from  sub-bituminous  and  lignite  fields  of  Ntontana,  North  Dakota, 
South  Dakota,  Wyoming,  ajid  Colorado. 

Estimated  Total  NCPS  Coal  Use:  8  Billion  Tons 

Power  Generation  Potential: 

Ultimate  development  level  to  be  supplied  from  NCPS  resources 
equals  53,000  MW 

Generation  potential  based  on  strippable  coal  sites  for  1,000  MW 
or  more  base- load  mine -mouth  generating  plants: 

13  10,000  MW  plants 

11  5,000  MW  plants 

3  3,000  MW  plants 

15  1,000  MW  plants 

42  209,000  MW  TOTAL 
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NORTHERN  GREAT  PLAINS  RESOURCE  PROGRAM  (NGPRP) 
Study  Area: 

63  counties  in  Montana,  North  Dakota,  South  Dakota,  and  Wyoming. 
Time  Frame: 

1975,  1980,  1985,  and  2000. 
Assumption: 

Annual  growth  rate  in  National  energy  consumption  of  3.27%. 

Coal  Resource: 

160  billion  tons:  reserve  base,  measured  and  indicated  by  studies, 

minable  (37%   of  Nation's  coal  reserve  base) 

80.2  billion  tons:  minable  by  surface  methods. 

NGP  Projected  Coal  Production: 


Million  Short  Tons 


1975 


1980 


1985 


2000 


Coal  Development 
Profile  (CDP) 

Low  (I) 

Intermediate  (II) 
High  (III) 

CDP  I:  Sufficient  to  meet  existing  contractual  agreements  in  regional 
demand  for  coal  ("low"  level  for  future  energy  development) . 

CDP  II:  Conforms  to  1973  regional  energy  simply  projections  of  DOI 
("intermediate"  level) 


52 

91 

108 

144 

52 

107 

192 

362 

52 

160 

382 

977 

CDP  III; 


NGP  response  to  long-range  national  "emergency"  based  upon 
shortfalls  in  inoported  petroleum,  Canadian  natural  gas,  and 
nuclear  generating  capacity  ("high"  level) . 

Additional  Coal  Development  Profile  Data 
Number  of  Facilities  (All  Numbers  Cumulative) 


CDP  I: 


Export  Mines 
Powerplants  (W) 
SNG  Plants 


CDP  II:  Export  Mines 

Powerplants  (MV) 
SNG  Plants 

CDP  III:  Export  Mines 

Powerplants  (MW) 
SNG  Plants 


1980 

14 

12  C5613  MW) 
0 

16 

12  (5613  m) 
0 

16 

12  (5613  MW) 
7 


1985 


2000 


15  18 

14  (6613  MW)  20  CI 3100  MW) 
0  0 

20         24 

14  (6613  MW)  25  (19400  MW) 
7  16 

26         64 

14  (6613  MW)  25  (194U0  MW) 
13  41 
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NSF/RANN  MOOTANA  UNIVERSITY 

Coal  Demand  Study  Projections  of  NGP 
Coal  Mining  and  Energy  Conversion  Development 


Study  Area: 

Montana  and  adjacent  NGP  States  (and  expanded  21 -state  market  area) 
Time  Frame: 

1975,  1980,  1985,  2000 
Assumptions: 

NGP  Coal  Development  Dependent  Upon: 

-  Geographic  Extent  of  Market 

-  Growth  of  Electric  Energy  Demand  (II,  5%,   or  S%) 

-  Fuel  Mix  (Allocation  of  Projected  Electric  Energy  Demand  Among 

Alternative  Fuel  Sources) 

-  Fuel  Source  (Share  of  Coal  Demand  in  NGP  Market  Region  Met  by  NGP 

Coal) 

Most  Reasonable  Coal  Production  in  NGP: 

I.   Based  on  Constant  Growth  in  Electrical  Generation,  1980-Based  Contract 
Shate  of  All  Coal  Demand,  and  Constant  Share  to  Coal  Vis-A-Vis  Other 
Fuels. 

Expanded  Market  Estimate 

1980 
Growth  in  Electrical     NGP  Coal         Millions  of  Tons 
Production  Share      1980     1985     2^00 


3%  .77        135.7     137.3     213.8 

51  .67        135.7     172.9     359.5 

II.  Based  On  Price  Sensitive  Estiinate  of  Growth  in  Electrical  Generation,  1980- 
Based  Contract  Share  of  Coal  Demand,  and  Constant  Share  to  Coal  Vis-A-Vis 
Other  Fuels 

Expanded  Market  Rate 


Aiiiiual  Rate  of  Price 

1980 

Increase 

NGP  Coal 

Millions  of  Tons 

(Electric,  Gas) 

Share 

1980 

1985              2000 

FPC,   3% 

.65 

135.7 

161.3             221.3 

3%,   5% 

.72 

135.7 

130.1             114.7 
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ERDA  -  NAT  I  Of  ^.  PIJ\N  FOR  ENERGY  RESEARCH, 
DEVELOPMENT  AND  ADMINISTRATION 


Study  Area: 

United  States 
Time  Frame: 

1985  and  2000 

Scenarios : 

0 

I 

II 

III 

IV 

V. 

Coal  Production: 


Scenario  0 
Scenario  I 
Scenario  II 
Scenario  III 
Scenario  IV 
Scenario  V 


No  New  Initiatives 
Inproved  Efficiencies  in  End-Use 
Synthetics  for  Coal  and  Oil  Shale 
Intensive  Electrification 
Limited  Nuclear  Power 
Combination  of  All  Technologies 


Millions  of  Tons 


1985 

1006 
879 

1108 
957 
951 
863 


2000 

1614 
1091 
2370 
1453 
2184 
1862 


NOTE: 


Scenario  11  represents  a  ten- fold  increase  in  coal 
synthetics  between  1985  and  2000  and  also  the  largest 
demand  on  coal  (a  doubling  of  production  from  1985 
(1975:  640  MT)  and  doubling  again  by  2000. 


General  Conclusion: 


To  meet  mid-term  (1985-2000)  requirements  for  liquid  fuels  and  to  buy  time 
to  prepare  for  long-term  (beyond  2000)  requirements,  it  is  necessary  to 
pursue  all  technology  "packages"  (i.e..  Scenario  V). 
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U.S..  BUREAU  OF  MINLS  -  ENl-lRClY  'mRDUGU  THE  YEAR  2000   (REVISED) 

Study  Area: 

United  States 
Time  Frame: 

1974,  1980,  1985,  2000 
Assumptions: 

Estimated  Increases  in  GNP  and  Popiilation  Growth 

Not  too  Restrictive  Regulation  of  Surface  Mining 

Government  Leasing  of  Western  Coal,  Off -Shore,  Oil  Shale,  and  Geothermal 
Lands 

Government  R^D  Support 

Relaxation  of  Well  Ftead  Price  Regulations 

1974  Prices  (i.e.,  no  price  effects  considered) 

Further  Development  of  Commercial  Techniques  for  Coal  Gasification  and 
Liquefaction 

Further  Development  of  Sulfur  Oxide  Control 

Coal  Consunption  by  Sector: 


Etomestic  Demand: 

Household  5  Commercial 
Industrial 

Electrical  Generation 
Syntehtic  Gas 
Synthetic  Liquids 

Total  Domestic  Demand 

Total  Export  Demand 

Total  Demand 


Million  Short  Tons 


1974 

1980 

1985 

2000 

10.9 

4 

3   ■ 



155 

185 

190 

228 

390.6 

547 

704 

941 



26 

300 



— 

91 

556.5 

736 

923 

1560 

59.1 

70 

75   • 

100 

615.6 

806   • 

998 

1660 
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APPEHDIX  "F" 
RESOLUTION  BY  THE 

TASK  FORCE  ON 

TAXATION  OF  ENERGY  RESOURCES 

May  4,  1976 

1  WHEREAS,  coal  development  in  the  four-state  region  affects 

2  social  and  economic  conditions  and  it  is  the  desire  of  the  Taxation 

3  Task  Force  to  know  whether  or  not  the  taxes  collected  at  the 

4  present  time  and  at  the  present  level  are  sufficient  to  cover  the 

5  development  impacts; 

6  NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  TAXATION  OF  ENERGY 

7  RESOURCES  TASK  FORCE  OF  THE  FORT  UNION  COAL  OPERATION  MADE  UP  OF 

8  REPRESENTATIVES  FROM  THE  STATES  OF  NORTH  DAKOTA,  SOUTH  DAKOTA, 

9  MONTANA,  AND  WYOMING: 

10  That  the  Task  Force  on  Social  and  Economic  Impact  is  hereby 

11  requested  to  provide  input  to  the  Task  Force  on  Taxation  of  Energy 

12  Resources  on  the  question  of  sufficient  tax  levels  to  cover  coal 

13  impact. 
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APPENDIX  "C 

PARTIAL  ANSWER  TO  THE  TAXATION  OF  ENERGY  RESOURCES  TASK  FORCE 
FROM  THE  SOCIAL  AND  ECONOMIC  IMPACT  TASK  FORCE 
ON  THE  SUBJECT  OF  THE  SUFFICIENCY  OF  SEVERANCE  TAXES  TO  COVER  IMPACT 


The  resolution  requesting  information  from  the  Social  and  Economic 
Impact  Task  Force  on  whether  or  not  present  severance  tax  levels 
are  sufficient  to  meet  impact  was  discussed  at  the  organizational 
meeting  on  May  21,  1976.   Three  main  points  came  out  of  the  dis- 
cussion. 

1.  Yes,  tax  levels  are  sufficient;  however,  the  main  problem 
is  that  of  timing.   In  other  words,  the  very  expensive 
front-end  financing  and  cost  of  preplanning  very  desper- 
ately need  current  funding;  however,  the  majority  of  the 
money  available  for  "front-end"  financing  of  impact  will 
come  only  after  mining  has  begun. 

2.  Taxes  may  be  sufficient,  but  allocation  directly  to 
impact  is  insufficient. 

3.  More  study  would  have  to  be  done  prior  to  formulating 

a  complete  response  to  the  Taxation  of  Energy  Resources 
Task  Force  and  also  the  term  "impact"  would  have  to  be 
defined  by  the  Social  and  Economic  Impact  Task  Force 
before  any  further  response  could  be  made. 
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RESOLUTION  OF  THE  APPENDIX  "H" 

COMMON  DATA  ELEMENT  AND  INFORMATION  EXCHANGE  TASK  FORCE 
TO  ALL  FORT  UNION  REGIONAL  TASK  FORCES 

WHEREAS,  part  of  the  charge  of  the  Common  Data  Element  and 
Information  Exchange  Task  Force  is  to  encourage  development  and 
compilation  of  a  common  data  element  dictionary;  and 

WHEREAS,  task  force  discussion  at  its  meeting  of  June  9,  1976, 
indicated  the  need  for  such  a  definition  of  terms;  and 

WHEREAS,  the  task  force  must  initially  define  what  a  common 
data  element  dictionary  should  contain;  and 

WHEREAS,  it  was  the  general  concensus  of  the  task  force  that 
the  dictionary  not  be  a  definition  of  terms,  but  an  explanation  of 
base  data  that  is  used  in  doing  impact  statements,  energy  demand 
studies,  population  projections,  etc. 

BE  IT  RESOLVED,  that  inasmuch  as  each  task  force  possesses 
expertise  in  its  own  area,  the  Common  Data  Element  and  Information 
Exchange  Task  Force  recommends  that  each  task  force  develop  its  own 
definitions  for  their  particular  area  of  study  and  forward  them  to 
the  Common  Data  Element  and  Information  Exchange  Task  Force  as 
soon  as  possible  after  the  next  meeting  of  the  other  task  forces. 
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APPENDIX  "I" 
Prepared  by  Eleanor 
Eck,  Montana 
Legislative  Council 

TAXATION  OF  ENERGY  RESOURCES 
FORT  UNION  COAL  REGIONAL  TASK  FORCE 
MINUTES  OF  MAY  4,  1976  MEETING 
RAMADA  INN,  BILLINGS,  MONTANA 

The  meeting  was  called  to  order  at  9:00  a.m.  by  moderator 
Senator  Matt  Himsl,  Montana.   Roll  was  called,  and  the  following 
members  of  the  committee  were  present:   North  Dakota  Senator 
Robert  L.  Stroup;  Dr.  Robert  Korbach ,  Assistant  Professor, 
Economics  Department,  University  of  North  Dakota;  Mr.  Arnold 
Burian,  substituting  for  Commissioner  Byron  Dorgan,  North  Dakota; 
South  Dakota  Senators  Curtis  Jones  and  Kenneth  B.  Jones;  South 
Dakota  Representative  Derald  B.  Gellhaus,  Mr.  Luther  Thompson, 
substituting  for  Mr.  Vince  Montgomery,  South  Dakota;  Wyoming 
Representative  James  D.  Mockler;  Dr.  Gordon  Ward,  substituting 
for  Senator  Gerald  E.  Geis,  Wyoming;  Montana  Senators  Matt  Himsl 
and  Robert  E.  Lee;  Montana  Representatives  Dan  Yardley  and  Jack 
K.  Moore;  and  Mr.  James  H.  Nybo,  Energy  Research  Coordinator, 
MEAC  Staff,  Montana.   Also  present  were  Mr.  John  Graham,  Execu- 
tive Director  of  the  North  Dakota  Legislative  Council;  Sheila 
Miedema,  Coordinator,  Fort  Union  Regional  Task  Forces;  Rose 
Weber,  Executive  Director,  and  Eleanor  Eck,  Administrative 
Assistant,  Montana  Legislative  Council.   Members  of  the  com- 
mittee who  were  not  present  were  Honorable  William  G.  Goetz, 
Ms.  Phyllis  Howard,  North  Dakota;  and  Mr.  Lyle  Wendall,  South 
Dakota. 

Senator  Himsl  welcomed  the  committee  and  gave  a  brief  explanation 
of  the  purpose  and  goal  of  the  task  force.   He  introduced  Mr.  John 
Graham  of  the  North  Dakota  Legislative  Council,  who  explained  that 
seven  task  forces  have  been  appointed  in  the  four-state  area  and 
are  funded  by  a  grant  from  the  National  Science  Foundation.   Each 
state  has  agreed  to  be  lead  state  in  one  or  more  of  the  task 
forces.   He  advised  the  committee  members  that  their  travel  ex- 
penses will  be  paid  from  the  grant  and  will  include  actual  com- 
mercial air  travel  expenses  or  IStJ:  per  mile  by  car,  and  $33  a 
day  per  diem  (for  the  meeting  day  only).   Mr.  Graham  introduced 
Sheila  Miedema,  Coordinator  of  the  Fort  Union  Regional  Task  Forces, 
and  stated  that  their  office  will  act  as  the  administrative  office 
for  the  various  task  forces.   It  will  handle  mailing  of  minutes, 
docioments,  information,  etc.,  to  all  members  of  the  task  forces. 

The  first  order  of  business  was  the  election  of  a  chairman. 
Representative  Moore,  Montana,  nominated  Senator  Himsl,  Montana, 
as  chairman.   The  nomination  was  seconded.   Senator  Kenneth 
Jones,  South  Dakota,  moved  that  nominations  cease  and  a  unani- 
mous ballot  be  cast  for  Senator  Himsl.   The  motion  was  seconded 
and  carried. 

Representative  Moore,  Montana,  nominated  Senator  Kenneth  Jones 

of  South  Dakota  as  Vice  Chairman.   Representative  Yardley,  Montana, 
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seconded.  Senator  Stroup,  North  Dakota,  moved  that  nominations 
cease  and  a  unanimous  ballot  be  cast  for  Senator  Kenneth  Jones. 
The  motion  was  seconded  and  carried. 

Senator  Himsl  suggested  that  the  committee  elect  a  permanent 
secretary,  and  suggested  that  Eleanor  Eck  be  nominated.   Repre- 
sentative Moore  so  moved.   The  motion  was  seconded.   Senator 
Curtis  Jones  moved  that  the  secretary  be  elected  by  acclamation. 
The  motion  was  seconded  and  carried. 

PROCEDURAL  RULES 

Senator  Himsl  observed  that  there  were  some  procedural  rules 
to  be  established  at  this  time. 

1)  Quorum.   Mr.  Nybo  moved  that  a  quoriam  be  established 
at  11  members.   Senator  Lee  seconded,  and  the  motion  carried. 

2)  Voting — whether  or  not  each  state  would  have  to  be 
represented  in  the  voting  process  or  if  the  simple  majority 

of  this  committee  would  prevail.   Representative  Mockler  moved 
that  the  will  of  the  committee  be  expressed  by  a  simple  majority. 
The  motion  was  seconded  and  carried. 

Senator  Himsl  proposed  that  this  task  force  be  run  as  a  legis- 
lative committee  since  there  are  no  specific  ground  rules.   The 
participation  would  be  on  the  part  of  and  by  the  members  of  the 
committee  with  the  exception  of  when  the  committee  would  want 
to  hear  expert  testimony  or  ask  observers  questions,  but  that 
discussion  be  confined  to  and  among  members  of  the  committee. 

Senator  Jones  asked  if  those  representing  a  member  of  the  com- 
mittee would  have  voting  rights  so  long  as  they  have  prior 
clearance. 

Senator  Stroup  moved  that  an  individual  who  is  unable  to  attend 
could  send  a  proxy  in  his  stead.   Senator  Kenneth  Jones  seconded, 
and  the  motion  carried. 

INFORMATION  REQUESTED  FROM  EACH  STATE 

1)  An  overview  of  the  method  of  taxation  to  include  both 
dollars  and  percentages  of  the  total  revenue  or  general 
fund  ; 

2)  The  ten-year  projections  of  the  executive  branch 
relating  to  production  of  coal  and  anticipated  revenue 
of  coal  development  (to  be  submitted  by  Nybo-Montana, 
Burian-North  Dakota,  Mockler-Wyoming,  and  C.  Jones- 
South  Dakota) ; 

3)  The  impact  of  taxes  on  coal  production; 
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4)  The  number  of  applications  applied  for  and  with- 
drawn by  coal  companies,  the  dominant  factors  for 
the  withdrawal  of  the  applications — tax,  fee  schedule 
or  environmental  concerns  involved  (to  be  submitted 
by  Nybo-Montana,  Stroup-North  Dakota,  Mockler-Wyoming, 
and  C.  Jones-South  Dakota) . 

ITEMS  FOR  DISCUSSION-SPEAKERS  TO  BE  INVITED  TO  FUTURE  MEETINGS 

1)  The  factors  involved  in  passing  coal  tax  legislation — 
are  high  taxes  on  coal  passed  in  order  to  stop  develop- 
ment?  The  goals  of  coal  taxation?    Are  other  areas 
of  our  tax  system  used  as  a  method  of  control? 

2)  The  development  of  Indian  coal  where  the  development 
would  become  attractive  because  that  coal  is  not  sub- 
ject to  the  same  taxes  as  coal  found  on  non-Indian 
lands;  the  jurisdiction  of  taxation  on  Indian  coal; 

3)  Mr.  Leonard  Bronder,  Resource  Economist  for  the  Western 
Governors  Regional  Policy  Office  in  Denver — the  compari- 
son between  the  states  relative  to  their  tax  structure 
and  the  effect  of  higher  taxes  on  where  coal  companies 
are  likely  to  purchase  coal; 

4)  The  feasibility  of  establishing  a  national  severance 
tax  on  coal  that  would  allow  a  credit  for  a  state  tax 
of  comparable  source — the  national  perspective;   (Nybo- 
Montana,  will  submit  information  about  the  proposed 
federal  legislation;  Mr.  William  H.  Budd ,  Mining 
Association,  Wyoming,  suggested  as  speaker); 

5)  Uniformity  in  coal  taxation  in  the  states  where  there 
is  coal  mining; 

6)  Invite  coal  industry  people.  Secretary  of  Interior,  and 
other  federal  people  to  present  information. 

TASK  FORCE  GOALS  ESTABLISHED 

1)  Feasibility  of  continuing  a  regional  task  force  similar 
to  this  one; 

2)  The  exchange  of  data  to  allow  for  possible  interstate 
cooperation  and  uniformity. 

The  task  force  members  anticipate  a  total  of  three  meetings. 
The  next  meeting  was  scheduled  for  the  week  of  June  14,  1976,  to 
be  held  at  the  Ramada  Inn,  Casper,  Wyoming. 

All  arrangements  for  the  distribution  of  data  from  each  state 
will  be  made  through  the  Coordinator  and  the  information  is  to 
be  submitted  to  her  within  the  next  two-week  period  for  dissemina- 
tion to  all  task  force  members.   The  Coordinator  will  also  make 
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arrangements  for  the  speakers  requested  to  attend  the  next 
meeting;  she  will  give  consideration  to  the  activities  of 
the  Social  and  Economic  Impact  Task  Force  for  possible  con- 
cerns to  the  Taxation  Task  Force. 

Representative  Moore  moved  that  the  meeting  be  adjourned.   The 
motion  was  seconded  and  carried.   The  meeting  adjourned  at 
3:00  p.m. 
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APPENDIX  "J" 
Preoared  by  Eleanor 
Eck,  Montana  Legislative 
TAXATION  OF  ENERGY  RESOURCES    Council 
FORT  UNION  COAL  REGIONAL  TASK  FORCE 
MINUTES  OF  JUNE  23,  1976  MEETING 
LITTLE  AMERICA  HOTEL 
CHEYENNE,  WYOMING 

The  meeting  was  called  to  order  at  9:30  a.m.  by  Chairman  Senator 
Matt  Himsl,  Montana.  Roll  v;as  called,  and  the  following  members 
of  the  task  force  were  present: 

South  Dakota 

Senator  Curtis  Jones 
Senator  Kenneth  B.  Jones 
Mr.  Vince  Montgomery 

North  Dakota 

Senator  Robert  L.  St roup 

Representative  William  G.  Goetz 

Mr.  Arnold  Burian  (substituting  for  Mr.  Byron  Dorgan) 

VTyoming 

Senator  Gerald  E.  Geis 
Mr.  Vern  Rissler 

■  Montana 

Senator  Matt  Himsl 
Representative  Jack  K.  Moore 
Mr.  James  H.  Nybo 

Members  of  the  task  force  who  were  not  present  were: 

South  Dakota 

Representative  Derald  B.  Gellhaus 
Mr.  Lyle  Wendall 

North  Dakota 

Ms.  Phyllis  Howard 
Dr.  Robert  Korbach 

Wyoming 

Representative  James  D.  Mockler 
Dr.  Gordon  Ward 
Mr.  Renio  A.  Hakala 

Montana 

Senator  Robert  E.  Lee 
Representative  Dan  Yardley 
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Also  present  v;ere  Mr.  Russ  Strange  of  the  National  Science 
Foundation;  Representative  Anderson  (Michigan) ,  representing 
the  National  Conference  of  State  Legislatures;  Mr.  Leonard 
Bronder,  Western  Governors'  Regional  Energy  Policy  Office  Econo-  : 
mist;  Ms.  Nancy  Carlisle  (WGREPO) ;  Mr.  K.  K.  Kittler;  Mr.  Dan 
Spangler;  and  Ms.  Sheila  Miedema,  Project  Coordinator  of  the 
Fort  Union  Regional  Task  Forces. 

Consideration  of  Minutes 

The  Chairman  called  for  consideration  of  the  minutes  of  the 
previous  meeting.   It  was  noted  that  Dr.  V/ard  was  not  a  substi- 
tute for  Senator  Gels, at  that  meeting.   Dr.  Ward  is  a  member  of 
the  task  force,  and  therefore  the  words  "substituting  for  Senator 
Gerald  E.  Geis"  should  be  stricken  from  the  minutes.   It  was 
moved  and  seconded  that  the  minutes  be  accepted  as  amended. 
The  motion  carried. 

Chairman  Himsl  introduced  Mr.  Strange  of  the  National  Science  . 
Foundation  and  Representative  Anderson  of  the  National  Conference 
of  State  Legislatures,  and  welcomed  them  to  the  meeting.   Repre- 
sentative Anderson  explained  that  he  is  chairman  of  the  Committee 
on  Science  and  Technology  for  the  NCSL  and  is  here  as  an  observer, 
He  stated  that  if  the  NCSL  can  be  of  any  assistance  with  respect 
to  the  National  Conference's  involvement  in  task  force  affairs, 
they  would  be  pleased  to  assist. 

The  project  coordinator  reviev/ed  information' which  had  been  re- 
quested by  the  task  force  regarding  net  receipts  from  coal  taxes 
in  the  four  states. 

Mr.  Nybo  pointed  out  that  the  figures  for  Montana  are  not  for 
fiscal  year  1976,  but  are  for  the  1976-77  biennium.   He  also 
stated  that  in  Montana,  extensive  use  is  made  of  funds  other 
than  the  general  fund  and  that  the  total  of  all  revenues,  which 
would  include  the  general  fund,  for  the  same  period  would  be 
$970,000,000  as  contrasted  with  $338,000,000. 

Chairman  Himsl  pointed  out  a  correction  to  be  made  in  the  report 
of  the  Western  Governors'  Regional  Energy  Policy  Office  which 
was  discussed  at  the  last  meeting.   The  distribution  of  Montana 
severance  taxes  shows  coal  area  highway  improvement,  20%.   This 
figure  should  be  10%.   The  school  equalization  grant  in  1980  and 
afterwards  shows  20%,  and  this  should  also  be  10%.   Also,  a 
license  income  tax  based  on  federal  taxable  income  with  adjust- 
ments at  the  rate  of  6-3/4%  is  paid  by  corporations  only  and  not 
as  such  by  partnerships  or  individual  operators.   The  6-3/4% 
applies  to  corporations  only. 

Chairman  Himsl  said  that  one  of  the  concerns  in  imposing  this 
tax  in  Montana  was  v;hethcr  or  not  it  was  a  deterrent  as  far  as 
the  interest  of  companies  coming  in  to  develop  prospects  or 
to  become  involved. 
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Mr.  Nybo  said  his  office  had  been  unable  to  document  any  cases 
where  they  could  show  that  was  the  case.   He  went  on  to  say  that 
in  talking  to  people  in  the  Department  of  State  Lands  who  adminis- 
ter the  Mine  Land  Reclamation  Act,  they  indicated  that  by  the  time 
a  company  gets  to  the  point  of  actually  having  applied  for  a  permit, 
they  have  made  a  very  substantive  commitment.   There  is  a  lot  of 
technical  information  required  and  a  permit  is  not  just  a  matter 
of  coming  in  and  then  deciding  if  they  want  to  mine  or  not.   The 
decision  is  usually  made  by  the  time  the  permit  is  applied  for. 

He  v;ent  on  to  say  that  there  has  been  some  cooling  off  of  interest 
in  a  couple  of  areas,  not  because  of  the  tax  situation  but  because 
of  the  problems  involved  with  federal  lands  and  the  Indian  reserva- 
tion lands.   He  said  this  is  particularly  true  in  the  case  of 
Shell  and  their  problems  in  getting  firm  leases  for  Crow  Indian 
coal. 

Senator  Kenneth  Jones  stated  that  it  is  apparent  that  Montana  is 
looking  to  the  coal  industry  as  a  revenue  source  to  a  greater  • 
extent  than  the  other  states  in  the  formation.   He  asked  if  the 
tax  on  coal  was  very  low  prior  to  the  new  law.   Chairman  Himsl 
replied  that  it  was  low  compared  with  this  rate.   This  is  a  30% 
rate,  and  the  highest  before  was  equivalent  to  about  12%.   He 
agreed  with  Senator  Jones'  observation.   The  Montana  legislature 
determined  that  the  coal  is  a  non-renewable  resource  and  that 
not  only  the  state,  but  posterity  also,  is  entitled  to  a  replace- 
ment in  the  form  of  the  trust  funds  that  are.  growing  out  of  this. 
Chairman  Himsl  explained  the  distribution  of  the  coal  tax  to  the 
various  funds.   (This  breakdown  is  in  the  Fort  Union  Coal  Conference 
report.)   However,  there  is  a  constitutional  amendment  in  Montana 
which  will  be  on  the  ballot  in  November  that  the  legislature  should 
dedicate  not  less  than  one-fourth  of  the  coal  severance  tax  to 
the  trust  fund,  the  interest  and  income  from  which  may  be  appro- 
priated, and  the  principal  of  the  trust  shall  forever  remain 
inviolate  unless  appropriated  by  a  vote  of  three-fourths  of  the 
members  of  each  house  of  the  legislature,  and  that  after  Decem- 
ber 31,  1979,  at  least  fifty  percent  of  the  severance  tax  shall 
be  dedicated  to  the  trust  fund.   This  is  a  proposal  that  will  ' 
probably  be  accepted  by  the  people. 

There  is  another  provision  —  after  the  fund  builds  up  to  a 
certain  level,  he  thought  $100,000,000,  then  the  interest  can  be 
appropriated. 

There  was  some  discussion  regarding  impact  areas  that  are  not 
located  in  the  production  area.   Senator  Stroup  said  that  in 
North  Dakota  they  have  made  provision  for  this  by  creating  an 
impact  office,  and  that  office  has  the  ability  to  be  able  to 
cross  any  of  the  divisional  lines,  whether  they  be  political 
subdivisions,  county,  city,  school  district,  etc.,  and  they  can 
put  the  impact  funds  where  the  actual  impact  is,  not  into  the 
area  of  production.   Chairman  Himsl  observed  that  Montana  has 
not  been  faced  with  exactly  this  type  of  problem,  but  that  the 
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concern  has  been  more  with  an  environmental  disturbance  related 
to  agricultural  development  in  the  area.   In  order  to  take  care 
of  this,  Montana  has  provided  a  rencv;able  resource  development  , 
bond  account  where  individuals  can  borrov;  money  from  this  fund 
for  agricultural  renewal,  irrigation,  etc.,  and  also  that  state 
agencies  can  use  some  of  those  funds  if  they  can  qualify. 

Sheila  Miedema  reviewed  the  pending  federal  legislation  related 
to  energy  development.  There  v;ere  tv;o  addi- 

tional bills  which  are  not  on  the  list.   One  is  a  federal  energy 
impact  assistance  bill- which  will  give  aid  to  impacted  communi- 
ties due  to  development  of  federal  minerals.   In  these  four  states 
that  would  be  very  u£ieful  because  as  much  as  fifty  percent  of  the 
minerals  in  Wyoming  are  on  federal  land.   This  bill  is  in  com- 
mittee right  now  but  has  not  been  heard.   There  is  also  a  coastal 
zone  bill  which  does  not  necessarily  apply  to  this  task  force, 
which  gives  loans  and  grants  to  impacted  communities,  but  we  may 
want  to  watch  this  bill  because  it  may  set  a  precedent. 

There  were  comments  and  observations  from  the  task  force  members 
concerning  some  of  this  legislation,  but  no  action  was  taken. 

The  project  coordinator  reviewed  the  resolution  from  this  task 
force  to  the  Social  and  Economic  Impact  Task  Force  requesting 
that  task  force  to  provide  input  to  the  Task  Force  on  Taxation 
of  Energy  Resources  on  the  question  of  sufficient  tax  levels  to 
cover  coal  impact.  -   There  is  a- partial  answer  from 

the  Social  and  Economic  Impact  Task  Force  setting  out  three  main 
points.     •  Ms.  Miedema  stated  that  if  this  task  force 

wants  the  question  further  defined,  the  Social  and  Economic  Task 
Force  will  be  more  than  v/illing  to  look  at  it.   There  have  been 
studies  done  in  North  Dakota  and  the  project  coordinator  is 
isearching  for  like  studies  from  the  other  three  states. 

The  project  coordinator  commented  on  two  other  resolutions  to  • 
be  considered  by  the  task  force.   One  is  a  resolution  of  the 
Reclamation  and  Land  Use  Task  Force  requesting  the  Task  Force 
on  Taxation  of  Energy  Resources  to  add  consideration  of  bidding, 
lump-sum  bonus,  royalties,  and  bonus  bidding  to  their  agenda  if 
that  task  force  deems  it  desirable. 

After  some  discussion.  Senator  Stroup  moved  that  the  task  force 
notify  the  Reclamation  and  Land  Use  Task  Force  that  it  does  not 
wish  to  consider  the  bidding,  lump-sum  bonus,  royalties,  and 
bonus  bidding  as  a  part  of  the  tax  committee.   Representative 
Goetz  seconded,  and  the  motion  carried  unanimously. 

The  other  resolution  is  from  the  Common  Data  Element  and  Informa- 
tion Task  Force  to  all  Fort  Union  Regional  Task  Forces  recommending 
that  each  task  force  develop  its  own  definitions  for  their  particu- 
lar area  of  study  and  forv;ard  them  to  the  ComiTon  Data  Element 
and  Information  Exchange  Task  Force  as  soon  as  possible  after 
the  next  meeting  of  the  other  task  forces. 
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After  discussing  the  resolution,  Mr.  Burian  moved  that  each 
state  furnish  the  information  requested  by  the  Common  Data 
Element  and  Information  Exchange  Task  Force  as  it  relates  to 
taxation  in  the  energy  field.   Senator  Stroup  seconded,  and 
the  motion  carried. 

Senator  Kenneth  Jones  suggested  that  this  task  force  suggest 
to  the  Common  Data  Element  and  Information  Exchange  Task  Force 
that  their  common  data  element  dictionary  be  distributed  to 
the  appropriate  planning  districts  within  each  state.   The 
committee  agreed. 

Ms.  Phyllis  Hov;ard,  v;ho  was  to  make  a  presentation  on  Indian 
taxation  laws  and  regulations  as  they  relate  to  development, 
was  not  present  at  the  meeting.   The  committee  discussed  various 
problems  regarding  taxation  on  Indian  reservations  as  they 
relate  to  each  state.   There  are  several  cases  now  before  the 
state  courts  and  the  United  States  Supreme  Court.   The  project 
coordinator  said  she  v;ould  obtain  the  report  from  Ms.  Howard 
and  send  copies  to  the  members  of  the  task  force. 

Chairman  Himsl  introduced  Mr.  Leonard  Bronder,  who  made  a'  pre- 
sentation to  the  task  force  on  an  analysis  of  the  four-state 
tax  structures  relating  to  coal  mining.   (On  file.)   He  first 
explained  the. function  of  the  V7estern  Governors'  Regional  Energy 
Policy  Office.   It  is  a  group  organized  last  year  in  Denver  to 
service  ten  states:   North  and  South  Dakota,. and  from  Nebraska  on 
west,  including  Utah  and  Arizona.   It  does  not  include  California, 
Oregon,  Washington  or  Idaho.   It  is  established  under  grants 
from  the  Old  West  Commission  and  the  "Four  Corners"  Regional 
Commissions.   The  board  of  directors  are  the  ten  state  governors 
who  meet  and  set  policy  about  four  times  a  year.   In  the  interim 
we  have  governors'  alternates  who  meet  to  establish  the  on-going 
policy  and  direction  to  the  office.   There  are  nine,  professionals 
and  office  staff  in  Denver,  and  one  of  the  topics  the  governors 
v;anted  to  look  into  last  year  was  energy  sources.   There  is 
another  staff  member  looking  into  community  problems  and  their 
needs. 

This  report  is  on  the  financial  or  tax  side  of  it,  and  the  taxa- 
tion of  coal  mining. 

Mr.  Bronder  introduced  Nancy  Carlisle,  an  intern  from  the  University 
of  Arizona,  who  will  be  with  the  staff  for  the  summer  and  fall. 

Mr.  Bronder  also  noted  that  this  is  just  a  part  of  his  report; 
the  full  report  will  be  made  available  to  the  task  force  upon 
its  completion. 

The  task  force  members  discussed  the  report  as  it  related  to 
each  state. 
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Chairman  Himsl  asked  Mr.  Bronder  what  the  policy  of  the  V7GREP0 
is  or  v/hat  should  be  the  purpose  of  a  tax  on  a  non-renev/able 
resource.   Mr.  Bronder  felt  this  should  be  brought  up  to  the 
policy-makers.   The  general  feeling  is  that  there  should  be  a 
very  substantial  tax  on  energy  development  and  particularly  on 
the  non-renev/able  resources  that  v/ould  take  care  of  the  immediate 
and  some  secondary  impacts;  they  are  very  aware  of  the  needs  of 
the  communities  and  the  problems  that  cause  them,  but  the  idea 
of  a  trust  fund  has  not  been  really  addressed.   He  said  he  would 
go  back  to  them  and  ask  them  to  address  that. 

The  task  force  recessed  for  lunch  and  reconvened  at  1:30  p.m. 

Chairman  Himsl  thanked  Mr.  Bronder  for  his  presentation  and  stated 
that  the  task  force  would  be  looking  forward  to  receiving  copies 
of  his  final  report. 

Ms.  Miedema,  the  project  coordinator,  presented  a  list  of  areas 
for  consideration  by  the  task  force. 

1.  interstate  collection  of  tax  revenue  relating  to  the 
fact  that  impact  does  not  stop  at  the  state  line.   People  living 
in  one  state,  working  in  another  state,  and  revenue  being  gathered 
in  one  state  but  needed  in  the  adjoining  state.   There  could  be 
interstate  audit  of  coal  companies  that  are  located  in  more  than 
one  state.      :    •  .  : . 

2.  Problems  of  determining  the  value  of  coal  could  be 
discussed.  • 

-    3.   Each  state's  experience  in  valuing  coal. 

4.   Looking  at  other  than  severance  taxes  and  hov/  these 
taxes  are  handled.   For  example,  the  school  district  taxes  if 
the  plant  happens  to  be  in  one  school  district  and  the  children 
live  in  another  school  district. 

-  --..      5.   Taxing  of  power  lines.   Right  now  North  Dakota  is  being 
crossed  and  recrossed  with  power  lines. 

-. . .   .6.   Discussion  on  taxation  of  water. 

-1.      Discussion  on  equitability  of  tax.   There  are  many  taxes  • 
water  taxes,  sales  taxes  both  direct  and  indirect,  which  all 
eventually  go  back  to  the  consumer.   May  be  feasible  to  have 
one  tax  to  cover  all  these  areas. 

:-. :  ;8.   Look  at  the  administrative  policies  and  practices  in 
the  four  states,  such  as  how  a  value  tax  is  adniinistered  and  how 
the  states  have  simplified  tax  laws. 

9.   Discussion  on  the  problems  of  implementation  of  this 
type  of  taxes. 
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10.  Discussion  of  v/hat  type  of  resource  people  you  v/ould 
like  to  bring  in  to  explain  areas  you  would  like  to  know  more 
about. 

11.  Discussion  of  the  impact  of  taxes  and  the  various 
types  of  taxes  on  production. 

Senator  Geis  felt  that  a  discussion  of  taxes  and  taxation  v;ould 
be  duplicating  what  the  NCSL  is  doing  now. 

Senator  Stroup  felt  that  this  would  also  be  a  duplication  of 
what  the  VJestern  Governors  report  covers.   He  also  felt  that 
each  state  has  a  different  philosophy  so  far  as  taxation  is 
concerned  and  each  state  feels  it  is  doing  it  properly.   Basic- 
ally, what  would  be  desirable  would  be  an  exchange  of  information 
through  this  rather  than  any  one  state  advocating  any  one  particu- 
lar line  of  taxation.   What  he  would  like  to  see  is  set  this  up 
as  an  informational  group  and  being  able  to  disseminate  informa- 
tion that  comes  out  of  the  Western  Governors'  Regional  Office,, 
coming  out  of  the  Council  of  State  Governments  studies,  coming 
out  of  interim  study  groups  within  each  one  of  the  state  legis- 
latures.  He  didn't  see  much  value  in  having  a  number  of  more 
meetings. 

Senator  Moore  agreed  with  this  viewpoint.   He  felt  that  the 
exchange  of  information  so  far  has  been  valuable.   He  moved  that 
the  task  force  discontinue  regular  meetings  unless  something  does 
come  up  which  would  be  beneficial  to  each  of  the  four  states 
involved.   Senator  Stroup  seconded  the  motion. 

Senator  Kenneth  Jones  stated  that  it  was  his  hope  that  the  chair- 
man would  supervise  the  staff  to  develop  a  report  that  v;ould  embody 
the  essence  of  the  state  laws  and  regulations  regarding  energy 
taxation,  using  also  as  resource  material  the  additional  printed 
matter  on  the  subject.   This  could  be  done  without  further  formal 
meetings. 

Senator  Stroup  observed  that  the  report  of  the  Fort  Union  Coal 
Conference  of  last  fall  could  be  updated  to  where  it  would  be 
of  current  status  and  that  would  be  the  report  of  this  task  force. 
Any  new  subject  matter  could  be  disseminated  so  the  task  force 
v;ill  keep  current. 

Senator  Moore  said  the  intent  of  his  motion  v/as  that  if  something 
important  should  come  up,  the  chairman  could  call  a  meeting. 

The  motion  carried  unanimously. 

Ms.  Miedema  asked  for  a  point  of  clarification.   She  stated  that 
she  would  be  glad  to  do  the  information  exchange  for  the  task 
force.   However,  since  the  Common  Data  Element  and  Information 
Exchange  Task  Force  is  setting  up  a  continual  type  thing  for 
when  all  the  task  forces  have  run  their  course  and  exchanged 
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their  information,  if  the  exchange  of  information  is  left  up  to 
her  it  might  end  v/hcn  she  leaves.   She  asked  if  this  task  force 
would  prefer  to  put  this  information  exchange  into  the  charge 
of  the  Common  Data  Element  and  Information  Exchange  Task  Force. 

Chairman  Himsl  felt  that  if  that  is  the  function  of  the  Common 
Data  Element  and  Information  Excliange  Task  Force,  there  v/ould 
be  no  reason  to  leave  this  task  up  to  the  project  coordinator. 

Chairman  Himsl  thanked  Mr.  Strange  and  the  National  Science 
Foundation  for  making  possible  the  meetings  the  task  force  has 
had.   Mr.  Strange  said  the  National  Science  Foundation  has  been 
very  pleased  to  participate  with  the  four  states  and  they  hope 
there  will  develop  some  system  of  information  exchange.   He 
noted  there  was  no  interest  here  in  any  regional  recommendations, 
and  they  are  not  pushing  for  regional  recommendations.   He  said 
this  was  an  experiment  to  see  if  the  states  could  work  together 
and  if  they  could  provide  the  money  to  get  things  going.   He 
said  it  has  been  a  pleasure  and  wished  the  task  force  v;ell. 

Chairman  Himsl  then  thanked  the  task  force  members  for  their 
participation  and  cooperation. 

Senator  Geis  moved  that  the  meeting  adjourn.   Senator  Curtis 
Jones  seconded,  and  the  motion  carried.   The  meeting  adjourned 
at2:15p.m. 
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PROJECT  COORDINATOR'S 
SUMMARY  REPORT 

The  Fort  Union  Regional  Task  Force  on  Water  Allocation  and  Quality 
Problems  had  many  areas  of  concern  to  research  and  review. 

Subjects  covered  by  that  task  force  included:   (1)  the  role  of  the 
federal  government  in  the  allocation  of  water  along  the  Upper 
Missouri  River  Basin;  (2)  the  possibility  of  future  joint  planning 
and  allocation  of  water  within  the  four-state  region;  (3)  con- 
sideration of  possible  changes  in  water  supplies  as  a  result  of 
climatic  changes,  and  alteration  of  future  industrial,  municipal, 
and  agricultural  uses;  (4)  possible  diminution  of  existing  water 
resources  as  a  result  of  inadequate  planning;  (5)  the  need  for 
each  state  within  the  region  to  establish  rights  in  the  Upper 
Missouri  River  Basin;  (6)  the  sale  of  water  by  the  states  to  com- 
mercial enterprises;  (7)  the  need  for  states  within  the  region 
to  update  existing  water  usage  plans  and  to  forecast  possible 
future  uses;  (8)  the  value  of  continuing  and  accelerating  communica- 
tion between  the  four  states;  (9)  quality  standards  of  underground 
water  sources;  (10)  water  rights  of  Indian  tribes;  (11)  slurry 
transportation  of  coal;  and  (12)  United  States-Canadian  relations. 

The  states  exchanged  information  on  their  present  water  quality  laws 
and  the  accompanying  rules  and  regulations,  and  felt  further  inter- 
state exchanges  of  information  on  water  quantity  and  quality  would 
be  of  real  value.   The  Fort  Union  Regional  Task  Force  concept  provides 
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a  formal  means  of  communications  whereby  the  four  Upper  Missouri 
River  Basin  states  are  given  the  opportunity  to  meet  and  discuss 
matters  of  mutual  concern.   The  task  force  has  asked  that  continu- 
ing funds  be  applied  for  and  that  the  North  Dakota  Legislative 
Council  continue  as  coordinating  entity  in  order  for  the  four 
states  to  maintain,  through  common  effort,  their  prerogatives  over 
water  and  water  rights. 
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FINAL  REPORT 


Introduction 


The  Fort  Union  Regional  Task  Force  on  Water  Allocation  and  Quality 
Problems  had  its  genesis  at  the  Fort  Union  Coal  Conference  held 
in  Bismarck,  North  Dakota,  in  October  1975.   At  that  time  rep- 
resentatives from  each  of  the  four  Fort  Union  states,  sitting  as 
a  task  force,  discussed  various  issues  related  to  water  allocation 
and  water  quality. 

Subjects  covered  by  that  task  force  included:   (1)  the  role  of  the 
federal  government  in  the  allocation  of  water  along  the  upper 
Missouri  River  Basin;  (2)  the  possibility  of  future  joint  planning 
and  allocation  of  water  within  the  four-state  region;  (3)  con- 
sideration of  possible  changes  in  water  supplies  as  a  result  of 
climatic  changes,  and  alteration  of  future  industrial,  municipal, 
and  agricultural  uses;  (4)  possible  diminution  of  existing  water 
resources  as  a  result  of  inadequate  planning;  (5)  the  need  for 
each  state  within  the  region  to  establish  rights  in  the  Upper 
Missouri  River  Basin;  (6)  the  sale  of  water  by  the  states  to  com- 
mercial enterprises;  (7)  the  need  for  states  within  the  region 
to  update  existing  water  usage  plans  and  to  forecast  possible 
future  uses;  (8)  the  value  of  continuing  and  accelerating  communica- 
tion between  the  four  states;  (9)  quality  standards  of  underground 
water  sources;  and  (10)  water  rights  of  Indian  tribes. 

The  Water  Allocation  and  Quality  Problems  panel  of  the  Coal  Con- 
ference felt  interstate  exchange  was  very  useful  and  passed  the 
following  resolution: 

"BE  IT  RESOLVED,  that  the  four  states  hereby  assembled, 
including  Montana,  North  Dakota,  South  Dakota,  and  Wyoming, 
do  hereby  resolve  to  continue  meetings  of  the  four-state 
task  force  for  the  purpose  of  discussing  and  resolving 
problems  of  water  quality  and  quantity  which  are  common 
in  the  four  state  region." 

Assignment 

The  conference  panel  recommended  the  continuing  Fort  Union  Regional 
Task  Force  on  Water  Allocation  and  Quality  Problems  discuss  the 
following  water-related  problems : 

1 .  Establish  measuring  and  monitoring  systems  on  stream 
flow  and  water  quality  within  the  four-state  region, 
including  information  on  underground  waters  and  acquifers. 

2.  Develop  joint  underground  water  exploration  programs 
between  the  states  and  encourage  exploration  of  under- 
ground waters  in  the  four-state  region  by  the  United 
States  Geological  Survey,  including  advising  the 
Congressional  Delegation  from  the  four  states  of  the 
desirability  of  such  projects. 
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3.  Discuss  and  anticipate  problems  which  may  result 

from  the  use  of  waters  in  one  or  more  states  affecting 
the  citizens  of  other  states. 

4.  Discuss  existing  water  pollution  standards  in  the  four- 
state  region  and  determine  common  interest  in  such  stan- 
dards . 

5.  Establish  a  common  data  base  on  the  quality  and  quantity 
of  water  which  may  be  available  to  individual  states  in 
the  four-state  task  force  region  which  may  include  informa- 
tion concerning  availability  of  water  under  particular 
meteorological  conditions,  examination  of  historical 
climatic  norms,  and  present  and  anticipated  use  of  water. 

6.  Establish  a  continuing  information  exchange  system  con- 
cerning present  and  anticipated  use  of  water  in  the  four- 
state  region. 

7.  Establishment  of  common  four-state  policies  concerning 
federal  water  laws,  regulations,  memoranda,  and  policies 
affecting  the  four-state  region. 

8.  Determine  a  fair  and  just  approach  to  resolving  claims 
establishing  the  rights  of  minority  groups  to  Upper  Basin 
water  where  the  same  may  appear  to  conflict  with  other 
claims  and  rights. 

The  task  force  established  the  following  goals  at  its  first  meeting: 
(1)  common  four-state  policies  concerning  federal  water  laws,  regulations, 
memoranda,  and  policies  affecting  the  four-state  region,  (2)  common  four- 
state  policy  concerning  minimal  water  quality  standards,  and  (3)  common 
four-state  policies  dealing  with  minimal  standards  of  unallocated  stream 
flow. 

Background 

Three  meetings  were  held  by  the  Fort  Union  Regional  Task  Force  on 
Water  Allocation  and  Quality  Problems.   The  first  meeting  was  held 
on  Wednesday,  May  5,  1976,  in  Billings,  Montana.   The  second  meeting 
was  held  on  Wednesday  and  Thursday,  July  28-29,  1976,  in  Pierre, 
South  Dakota,  and  the  third  meeting  was  held  on  Monday  and  Tuesday, 
October  11-12,  1976,  in  Cheyenne,  Wyoming. 

Senator  Gordon  McOmber  of  Montana  served  as  task  force  chairman. 
Senator  Don  Cundall  of  Wyoming  served  as  vice  chairman.   Ms. 
Eleanor  Eck  of  the  Montana  Legislative  Council  served  as  permanent 
recording  secretary  for  the  task  force. 

Information  Researched 

An  area  of  concern  for  the  Fort  Union  Regional  Task  Force  on  Water 
Allocation  and  Quality  Problems  was  that  of  relations  with  the 
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nation  of  Canada  and  in  particular  the  Province  of  Saskatchewan. 
Task  force  members  invited  representatives  from  the  Province  of 
Saskatchewan  to  participate  in  any  and  all  meetings  held  by  the 
Fort  Union  Regional  Task  Forces.   Workings  of  the  International 
Joint  Commission  on  water  related  problems  were  discussed  by  the 
task  force. 

At  the  present  time  the  major  concern  deals  with  a  construction 
of  a  power  plant  close  to  the  Montana  border  which  will  make  use 
of  approximately  one-third  of  the  water  in  the  river.   North 
Dakota  has  a  minor  problem  with  Canada  regarding  deunroing  of  waters. 

(See  Appendix  "H",  page  511,  for  copy  of  the  meeting  minutes  which 
detail  the  discussion  on  Canadian-American  relations.)   Although 
not  discussed  extensively  by  the  task  force,  the  North  Dakota 

Garrison  irrigation  project  is  of  concern  to  the  Canadian  government, 

The  task  force  membership  was  interested  in  federal-state  relations 
with  regard  to  water  allocation  and  quality.   Representatives 
from  the  United  States  Bureau  of  Reclamation  were  invited  to 
testify  on  water  allocation  within  the  four  states  focusing  on 
the  following  questions. 

1 .  Who  has  the  authority  for  allocation  on  an  interstate 
and  intrastate  basis? 

2.  How  was  the  water  in  the  region  presently  allocated? 

3.  How  much  water  remains  to  be  allocated? 

4.  How  is  water  allocated  with  regard  to  Indian  lands? 

The  presentation  by  United  States  Bureau  of  Recleunation  rep- 
resentatives is  detailed  in  the  second  meeting  minutes  (Appendix 
"H",  page  511).   In  discussing  how  much  water  there  is  in  the 
Missouri  River  Basin  and  how  it  is  presently  allocated  and  how  much 
water  remains  to  be  allocated,  the  United  States  Bureau  of  Reclama- 
tion presented  the  chart  duplicated  in  Appendix  "A",  page  450. 

The  task  force  also  reviewed  federal  water  laws  which  affect  the 
Fort  Union  region  including  the  Federal  Clean  Water  Act  and  the 
Safe  Drinking  Water  Act.  The  Federal  Clean  Water  Act  sets  a 
national  goal  of  universal  water  quality  by  1983.   Not  only  is 
water  quality  to  be  maintained  but  all  uses  are  to  be  viable  uses. 

The  Water  Allocation  and  (3uality  Problems  Task  Force  requested 
that  the  Common  Data  Element  and  Information  Exchange  Task  Force 
set  up  a  continuous  and  updated  information  exchange  between  the 
four  states  regarding  pertinent  legislative  action  during  the 
forthcoming  legislative  session.   See  Appendix  "b",  page  451,  for 
a  copy  of  this  resolution.   The  Common  Data  Element  Task  Force  has 
implemented  such  an  exchange  system. 

The  four  states  in  the  Fort  Union  Region  exchanged  studies  completed 
within  their  respective  state  relative  to  water  quality  and  quantity. 
Also,  written  materials  relative  to  Indian  water  rights  were  dis- 
tributed to  the  task  force  membership  for  reference  material.   The 
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project  coordinator  will  continue  to  monitor  literature  on  water 
quantity,  quality,  rights,  and  uses  which  would  be  useful  to  the 
membership  of  the  Water  Allocation  Quality  Task  Force. 

During  the  task  force  meeting  held  in  Pierre,  South  Dakota,  the 
Bureau  of  Reclamation  gave  a  slide  presentation  on  the  operation  of 
the  Oahe  Reservoir  and  Dam  complex,  after  which  the  task  force 
toured  the  Oahe.   The  Oahe  was  built  under  the  Pick-Sloan  Missouri 
Basin  Program  in  1944  to  minimize  flooding;  to  provide  water  for 
navigation,  irrigation,  the  production  of  electricity;  and  to  develop 
better  water  supplies  for  industrial,  municipal,  and  wildlife  uses. 

The  Water  Allocation  and  Quality  Problems  Task  Force  was  very 
interested  in  Indian  water  rights  and  visited  with  Indian  legal 
representatives  to  find  many  of  the  Indian  water  rights  issues 
are  now  being  decided  in  court.   Few  conclusions  could  therefore 
be  reached  relative  to  Indian  water  rights  but  the  project  coordina- 
tor will  continue  to  monitor  all  relevant  information  for  the  task 
force.   A  presentation  on  Indian  water  law  was  made  by  Mr.  Tom 
Schopert  of  the  North  Dakota  Legal  Services.   He  said  water  law  is 
based  on  the  three  basic  ideas  of  riparian  rights,  prior  appropria- 
tion, and  reserved  rights.   The  Winter's  Doctrine  of  1908  gave 
Indians  a  reserved  right  to  use  as  much  water  as  needed  unless 
excluded  by  treaty  or  Act  of  Congress.   The  Winter's  Doctrine  is 
the  basic  law  upon  which  Indian  water  rights  are  now  being  determined, 
The  Winter's  Doctrine  articulated  the  concept  of  Indian  tribes  giving 
land  to  the  United  States  in  return  for  present  and  future  beneficial 
use  of  all  waters  running  through  their  reservation.   The  water  can 
be  applied  to  any  use  that  the  reservation  tribes  believes  to  be 
most  beneficial.   See  copy  of  minutes  from  the  second  meeting  for 
further  discussion  on  Indian  water  rights.  (Appendix  "H",  page  511.) 

A  major  question  of  the  task  force  was  whether  or  not  the  Environ- 
mental Protection  Agency  (EPA)  had  legal  authority  to  enforce  state 
water  quality  standards  which  were  higher  than  the  federal  standards. 
It  was  learned  that  the  EPA  does  not  have  this  authority. 

The  Environmental  Protection  Agency  has  prepared  an  analysis  and  com- 
parison of  the  parameters  of  water  quality  within  the  four  states  and 
Indian  reservations.   For  a  copy  of  this  report,  see  the  project 
coordinator. 

A  report  produced  by  EPA  relative  to  Indian  rights  with  respect  to 
air  quality,  water  quality,  water  allocation,  taxation,  etc.,  can 
be  found  in  the  appendices  for  the  Air  Quality  Task  Force  Final 
Report. 

Also  exchanged  were  the  water  pollution  control  laws  and  their 
accompanying  standards,  rules,  and  regulations  from  each  of  the 
four  states. 

Slurry  transportation  systems  were  investigated  by  the  Water 
Allocation  and  Quality  Problems  Task  Force.   Mr.  W.  Pat  Jennings 
of  the  Slurry  Transportation  Association  presented  facts  and 
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figures  on  slurry  pipelines  in  general.   Focusing  on  the  success 

of  the  Black  Mesa  Pipeline  in  Arizona,  Mr.  Jennings  showed  a  film 

on  the  life  of  this  pipeline.   Further  questions  with  regard  to 

relative  costs  between  slurry  pipelines  and  railroads  were  asked 

of  Mr.  Jennings.   (See  appendix  to  minutes  of  third  meeting  for 

copy  of  Mr.  Jennings' presentation. )   See  Appendix  "C",  page  453, 

for  further  cost  analysis  supplied  to  the  task  force  by  Mr.  Jennings. 

Mr.  Frank  Odasz  of  Energy  Transport  Systems,  Inc.,  Casper,  Wyoming, 

made  a  presentation  specifically  addressing  the  proposed  Wyoming 

to  Arkansas  pipeline.   See  Appendix  "D",  page  455,  for  copy  of  slides 

used  by  Mr.  Odasz  in  his  presentation. 

Additional  comments  made  by  Mr.  Jennings  not  included  in  his  written 
presentation  were: 

1.  A  coal  slurry  is  one-half  water,  one-half  coal. 

2.  No  water  is  discharged  back  into  a  stream,  rather  the 
water  used  in  the  slurry  is  recovered  and  used  in  the 
stream  generating  or  cooling  process. 

3.  Water  spun  off  from  the  pipeline  is  cleaner  than  the 
water  originally  put  into  the  slurry. 

4.  Only  one-seventh  of  the  water  needed  in  a  "standard"  steam 
generation  plant  is  needed  for  slurry  pipelines. 

5.  Pneumatic  transportation  of  coal,  i.e.,  transporting  coal 
through  pipelines  other  than  with  water  mixture  is  being 
researched  but  is  only  in  the  experimental  stage. 

6.  The  life  of  a  pipeline  is  longer  than  most  plants. 

The  railroad  also  submitted  cost  figures  for  transporting  coal  in 
order  for  the  task  force  members  to  compare  and  evaluate  railroads 
versus  slurry  pipelines  in  transporting  coal.  (See  Appendix  "E", 
page  491,  for  railroad  statistics.) 

The  Water  Allocation  and  Quality  Problems  Task  Force  also  heard 
from  technical  water  experts  in  each  state  relative  to  their  state's 
water  quality  standards.   See  minutes  of  the  third  meeting  for  a 
summary  of  state  water  quality  standards  for  the  Fort  Union  states. 
(Appendix  "I",  page  511.) 

The  task  force  is  also  interested  in  becoming  familiar  with  informa- 
tion sources.   The  project  coordinator  will  continue  to  make  con- 
tacts with  all  known  water  information  resource  persons  and  agencies. 

In  response  to  the  Common  Data  Element  and  Information  Exchange  Task 
Force  request  for  definitions  of  common  data  terms  relative  to  water 
allocation  and  water  problems  (see  Appendix  "f",  page  506,  for  copy 
of  this  resolution) ,  the  Water  Allocation  and  Quality  Problems  Task 
Force  sent  the  four  states'  rules,  regulations,  and  laws  to  the  Commo 
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Element  Task  Force.   If  conflicts  arise  Chairman  McOmber  will  be  on 
hand  to  help  the  Common  Data  Element  and  Information  Exchange  Task 
Force.   The  Water  Allocation  and  Quality  Problems  Task  Force  sug- 
gested that  the  Common  Data  Element  Task  Force  adopt  federal  definitions 
relating  to  federal  water  allocation  and  quality. 

The  task  force  gives  recognition  to  the  following  interstate 
organizations  which  provide  a  means  of  communication  on  water 
related  concerns:   Missouri  River  Basin  Commission,  Old  West  Re- 
gional Commission,  and  the  Missouri  River  Main  Stem  Reservoir 
Coordinating  Committee. 

See  Appendices  "G" ,  page  507,  "H",  page  511,  and  "I",  page  519 
for  the  first,  second,  and  third  meeting  minutes  respectively. 

Recommendations  and  Actions 

1.  Statement  of  sentiment: 

The  task  force  expressed  appreciation  for  the  opportunity 
to  continue  discussing  common  concerns  through  the  use  of 
federal  grant  moneys.   Those  granting  federal  funds  were 
notified  of  the  task  force's  wishes  to  continue  communica- 
tion, with  the  North  Dakota  Legislative  Council  acting  as 
the  central  agency  for  coordinating  and  reviewing  further 
concerns  of  the  four  states.   All  federal  agencies  involved 
in  water  quality  or  water  allocation  have  been  asked  to 
notify  the  Fort  Union  Regional  Task  Force  on  Water  Allocation 
and  Quality  Problems  of  any  new  determinations  or  directives 
in  their  areas  of  concern.   The  Fort  Union  coal  area  states 
of  North  Dakota,  South  Dakota,  Montana,  and  Wyoming 
unanimously  agree  that  it  is  of  prime  importance  to  the 
development  of  the  Fort  Union  Coal  Formation  that  the  states 
involved  maintain  their  prerogatives  over  water  and  water 
rights  within  the  region  without  federal  encroachment. 

2.  Request  to  the  legislative  service  agencies:   (see  Appendix 
"J",  page  554.) 


3.   Request  by  the  task  force  to  the  North  Dakota  Legislative 
Council  to  continue  as  coordinating  body  for  the  continuing 
Fort  Union  Regional  Task  Forces. 
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APPENDIX  "B' 


A  RESOLUTION  OF  THE 
WATER  QUALITY  AND  ALLOCATION  TASK  FORCE 


BE  IT  RESOLVED,  that  the  Fort  Union  Regional  Task  Force  on 
Common  Data  Element  and  Information  Exchange  be  asked  to  set  up 
a  continuous  and  updated  information  exchange  between  the  four 
states  of  North  Dakota,  South  Dakota,  Montana,  and  Wyoming  regarding 
pertinent  legislative  action  during  the  forthcoming  legislative 
session. 
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October  29,  1976 


Ms.  Sheila  Miedema 

Project  Coordinator 

Fort  Union  Regional  Task  Forces 

North  Dakota  Legislative  Council 

State  Capitol 

Bismarck,  North  Dakota   58505 

Dear  Sheila: 

During  the  meeting  of  the  Task  Force  on  Water  Allocation  and 
Quality  Problems  in  Cheyenne,  Wyoming,  on  October  1 1,  I  spoke  of  the 
success  of  a  cocii  slurry  pipeline  in  Ohio  in  reducing  rail  freight  charges 
for  coal  from  a  high  of  $3A7  a  ton  to  $1.88,  and  I  was  asked  to  provide 
the  cost  of  pipeline-delivered  coal. 

The  best  estimate  I  can  obtain  is  that  the  pipeline  rate  was  about 
$1  a  ton  less  than  the  railroad  charge  or  something  in  the  neighborhood 
of  $2.50  a  ton. 

The  Ohio  pipeline  was  built  and  paid  for  by  the  Consolidation 
Coal  Company  of  Pittsburgh,  Pa.,  and  that  company  has  not  published 
the  precise  charges.  The  Chairman  of  the  Consolidation  board,  Mr. 
George  H.  Love,  was  asked,  during  testimony  before  a  Senate 
Committee  in  1962,  to  compare  pipeline  rates  with  those  of  the 
railroads.  In  response,  he  noted  the  private  nature  of  the  line,  but  said 
"We  thought  there  would  be  a  saving  of  $1  a  ton  in  going  from  Southern 
Ohio  to  Cleveland  and  it  turned  out  there  is  approximately  that 
saving."  He  noted  that  since  the  opening  of  the  line  the  railroad  rate 
had  been  reduced  about  $1  to  put  them  on  a  parity  with  pipeline 
charges. 

A  year  later,  the  Oil  and  Gas  Journal  of  May  13,  1963,  reported: 

"The  railroads  slashed  their  rates  to 
Cleveland  Electric  to  $1.88  a  ton,  61  cents  under 
the  previous  rate.  This  would  be  well  under  the 
pipeline  costs,  reported  to  be  in  the  range  of 
$2A7  to  $2.65  a  ton." 

That  1963  news  report  said  the  rate  reduction  was  "precipitated 
by  the  announcement  of  plans  to  build  a  coal  slurry  line  from  Western 
Pennsylvania  and  West  Virginia  to  the  East  Coast." 
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Ms.  Sheila  Miedema 

Page  2 

October  29,  1976 


And  that  was  the  point  I  wish  to  make:  Rail  freight  rates  rose 
unchecked  without  competition,  but  the  introduction  of  another  mode 
of  transportation  forced  the  introduction  of  improved,  efficient  rail 
operations  to  the  benefit  of  all  concerned.  The  free  enterprise 
system  can  and  does  work,  if  competition  is  not  artifically  stifled. 

I  enjoyed  the  privilege  of  meeting  with  both  task  forces  and 
i\ope  they  learned  at  least  half  as  much  from  me  as  I  did  from  them. 

With  best  wishes,  I  am 


Sincerely, 


W.  PAT  JENNINGS 
President 
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SU'^FACE  FREIGHT  TRAI\1SP0RTATI0IM 

(Period  1963-1958) 
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LrSl/i,OAl    SI  I'  ,'"!Y  T       "'90'     TATIjN 

HOW  DOES  SLURRY  WATER  COMPARE  ? 

(Acre-Feet  Per  Year)   . 

Total  =  14, 700,  000 
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nSI/CGAL  SLUHRY  THANSPORTATION 

LEGAL  PRGTECTIOi\]  FOB  OSEHS 
OF  yMDEH8B0Ul\]D  WATEB 

1  -       Enrolled  Act  No.  10,  Senate 

o  Deepen  wells  and  pay  pumping  costs,  or 

o  Provide  equal  quantity  of  suitable  water,  or 

o  Find  a  different  source  of  water,  or 

o  Cease  and  Desist 

2-       Wyoming  State  Engineer 

o  All  of  the  above,  and 

o  Post  $1,000, 000  bond,  and 

<2>  Guarantee  priority  to  eight  cities,  and 

o  Require  five  monitoring  wells 

3  -       ETSI  Management 

o     Agree  to  the  above  terms  for  Wyoming,  and 
o     Avoid  irrigation  water 
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ETSl/COAl.  SLURRY  TRANSPORTATiOr^l 

IVllSSOUP.l  BIVER  AT  SIOUX  CITY 
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ETSI/COAL  SLURRY  TRAIMSPORTATlOfJ 

TRAi^JSPORTATIOFJ  ECG!\10M!CS 
PIPELINE  VERSUS  RAIL 

(25  million  tons  of  coal  per  year  1.036  mile  distance  plus 
an  extension  carrying  12.5  million  tons  of  coal  per  year  MO  miles) 


©         Average  Delivered  Cost  Over  30  Years* 

-        Pipeline  $    7.90  per  ton 

Rail  $  28.50  per  ton 


O         In  testimony  to  U.  S.  Senate,  1974,  Floyd  Lewis, 
President  of  Middle  South  Utilities,  estimates 
savings  of  $14  billion  to  his  customers. 


*Based  on  national  inflation  rate  of  4%  per  year 
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APPENDIX  "E" 
Submitted  by  Burlington 
Northern  Railroad, 
St.  Paul,  Minnesota 


JRMEB, 


Viewpoint  and  comment. 


Coal 


ines  vs.  farminc 


pipelines  vs. 


DON'T  pjsi  o((  liL'htIv  ihe  asuc  >)I  wheihcr 
or  not  coal  slurry  pipelines  will  be  built,  lust 
because  you  may  ihink  ihey  have  nothing  to 
do  with  farming  and  ranching.  They  do.  Main 
reason  is  water,  a  very  important  resource  to 
agriculture.  And  it  will  take  water,  lots  of  it. 
to  move  coal  via  pipeline  from  the  water- 
deficient  Great  Plains  area  to  power  plants 
in  the  higher-rainfall  areas  of  Arkansas  and 
elsewhere  (see  coal  slurry  pipeline  itory,  p  9). 

There's  far  too  much  uncertainty  yet  about 
the  water  situation  to  give  the  pipeline  con- 
cerns a  go-ahead.  It's  unknown  whether  or 
not  the  6  5  billion  gallons  of  water  per  year 
to  move  coal  from  Gillette.  WY  to  \Vhite 
Bluffs,  AR  will  be  replenished  in  the  Madison 
Formation  underlying  much  of  the  Great 
Plains.  The  same  for  that  "borrowed '  from  the 
Oahe  Reservoir  in  South  Dakota.  .And  even 
if  it  were  replenished,  what  other  future  de- 
mands will  [here  be  for  this  water — particularly 
agricultural-related  demands?  Future  needs 
for  irrigation  may  well  be  reason  enough  to 
reserve  this  water  supply  for  that  purpose  alone. 
The  present  drouth  might  indicate  that  the 
handwriting  already  is  on   the  wall. 

Second  big  reason  for  keeping  the  coal 
pipelines  out  of  the  Great  Plains  area  is  that 
the  railroads  already  are  there.  They  not  only 
carry  coal  in  all  directions  from  the  western 
coalfields  but  also  many  other  materials,  in- 
cluding the  inputs  and  outputs  of  agriculture. 
Being  a  common  carrier  of  such  products,  the 
railroads  can  stay  competitive  with  the  pipelines 
In  price  per  ton  of  coal  moved  and.  in  some 
cases,  particularly  if  efficiencies  are  allowed 
to  improve,  can  beat  the  price  competition. 
But  taking  away   much   of  the  railroads'   po- 


tential share  of  this  new.  hi)!h-volumc  coal 
business  could  well  lead  to  further  deterioration 
of  rail  service  and  higher  costs  for  shipments 
to  and  from  farms,  ranches  and  industries. 
Keeping  the  coal  business  should  help  the  rail- 
roads achieve  the  efficiency  goals  they  now 
are  striving  for. 

Giving  the  coal  slurry  pipeline  firms  the 
right  of  eminent  domain  (as  now  proposed  in 
Congress  by  HRIS63)  also  could  prove  to  be 
a  real  financial  headache  for  farmers  and 
ranchers  whose  land  would  be  condemned  for 
right-of-way  use  by  the   pipeline  companies. 

The  Upper  Midwest  and  Great  Plains  areas 
have  nothing  to  gam.  but  a  lot  to  lose,  if  coal 
slurry  pipelines  get  the  green  light  at  this  time. 
Food  is  the  end  product  that  will  be  most  af- 
fected, and  food  is  the  most  important  resource 
in  the  U.S. 


SBA  loans  for  farmers,  too 

IF  RURAL  nonfarm  businesses  and  industries 
can  qualify  for  Farmers  Home  Administration 
iFmHA)  loans,  farmers  should  be  eligible 
for  Small  Business  Administration  (SBA) 
loans.  Farmers  and  ranchers  need  all  the  credit 
backing  they  can  get  these  days.  Thus,  we 
salute  passage  into  federal  law  (PL  94305) 
this  month  the  bill  which  makes  farmers  and 
ranchers  also  eligible  for  SBA  loans. 

Farmers  and  ranchers  now  qualify  for  finan- 
cial assistance  under  some  19  loan  programs 
operated  by  SBA.  Ag  small  businesses,  for 
example,  could  receive  a  direct  loan  from  SBA 
tor  equipment  needed  to  meet  government-or- 
dered water  pollution  control  requirements. 

"The  Small  Business  .Act  defines  a  small 
business  as  one  which  is  independently  owned 
and  operated  and  which  is  not  dominant  in  its 


field  of  operation'."  said  Sen.  Gavlord  Nelson 
I  D-WI ).  chairman  of  the  .Senate  Sm.ill  Business 
Committee  and  sponsor  of  Ihe  new  SBA  leuisla- 
iion.  "There  is  no  sector  of  the  -Xmcncan  eco- 
nomy in  which  businesses  filling  this  definition 
play  as  vital  and  important  a  role  as  in  agricul- 
ture."  he  added. 

Passage  of  this  bill  evened  things  out  a  bit. 
.After  all.  the  FmHA  program  was  originated 
primarily  for  farmers.  Now.  stated  John  C. 
Datt.  director  of  the  American  Farm  Bureau 
Federations  Washington  office,  "iwo-ihirds  of 
FmHA  loans  or  loan  guarantees  approved  in 
1975  were  nonfarm — to  rural  business  and  in- 
dustry, to  rural  nontarm  housing  and  to  public 
works  improvements  in  rural  areas." 

A  way  to  trim  meat  wastage 

WASTAGE  IS  one  thing  we  need  a  lot  less  of 
in  todays  food-short  world  Thus,  a  USD.A 
proposal  to  amend  federal  meat  inspection 
regulations  makes  sense  to  us. 

According  to  Dr.  Francis  J.  .Mulhern.  ad- 
ministrator of  USDA's  Animal  and  Plant 
Health  Inspection  Service,  the  proposal  would 
enable  beef  and  pork  processors  to  utilize  new 
deboning  equipment  and  technology  to  recover 
up  to  13  to  16  lbs  more  beef  per  carcass  and 
up  to  3  to  4  lbs  more  pork  per  carcass  than 
under  traditional  hand-sieboning  methods. 
That  s  more  than  the  annual  per  capita  con- 
sumption in  some  parts  of  the  world. 

With  the  mechanical  process,  a  small  amount 
of  very  finely-ground  bone  may  be  retained 
in  the  meat — but  not  detectable  by  sight,  taste 
or  feel,  says  Mulhern.  Probablv  no  more  than 
knawed  off  by  human  teeth  when  trying  to 
get  the  last  bit  of  meat  from  a  nb  or  chop. 


As  things  took  to  me     % 


We  welcome  Jim  Dickrcll.  20. 
as  The  Farmer's  summertime 
student   trainee,   lim   is  a  senior 

at  the  University 

of    Wisconsin. 

River       Falls. 

where  he  is  ma- 
t-'  ',  *>>A  ".  joring  in  journal- 
t^      '     ..       it   '""  ■'"'J  agricul- 

I      \     ■''        J  '"''^     '^' '    ^'''" 
ti"r  \    ii-  U  e  d  i  t  o  r   of   the 
Oickrail  Campus    paper, 

the  "Siiiileni  yoice"  Jim  hails 
from  Flkhart  L.ike.  Wl.  where 
his  parents.  Mr  and  Mrs.  George 
Dickrcll.  have  .i  farmine  opera- 
tion and  where  Jim  was  an  active 
4-H  and  FF  \  member. 

Secretary  of  Agriculture  Earl  But7 
got  his  point  across  in  a  recent 
speech  at  the  Institute  of  FiMid 
Technolopisis  in  (".iliforni.i.  Some 
materials,  he  sjid.  though  dcadiv 
poisonous  in  large  doses,  can  be 
safe  and  helpful  in  improving  our 
food  supply  when  used  in  small 


doses  under  controlled  conditions. 
He  underlined  his  point  bv  say- 
ini>  thai,  when  he  gels  sick,  his 
doctor  prescribes  Hnigs  whith  are 
deadly  poisons.  "Uul  he  tells  me 
exactly  how  to  use  these  poisons. 
Vnd  he  says  thul.  if  I  do  what  he 
says.  I'll  get  belter.  .\nd  he's 
rlijhl.  I've  .ilwjys  gullen  better." 

Our  Congrats  to  W  J.  ("Kort") 
Kortesmaki.  executive  secretary 
of  the  Minnesota  FFA.  for  beine 
named  I97(i  chairman  of  .Minne- 
sota D-Day — the  day  set  aside 
ID  encourage  Minnesotans  to  quit 
smoking. 

Kort  is  a  toformed  smoker, 
well  jware  of  Ihe  economics  of 
smoking.  In  I'lTO.  he  look  his 
wile  and  l>»o  iljuvhurs  on  a  six- 
werk  lour  o(  I  urnpe  nn  Ihe 
money  he  saved  alter  gitini;  up 
eicarcltcj  in  1 95 J. 

Around  30.000  of  those  handy, 
niachinejtlachahle    farm    salelv 


kits  have  been  sold  through 
CENEX,  says  Jon  Setala.  adver- 
t  sing  manager  for  that  firm.  Al- 
though the  program  now  is  being 
closed  out.  many  CENE.X  dealers 
still  have  kits  available  at  a  below 
leplacement  cost  ol  $10  Many 
FFA'crs  have  helped  distribute 
ihc  kits,  mount  them  free  of 
charge  on  farm  equipment.  The 
kit  makes  an  ideal  Fathers  Day 
gift. 

Urbanization  is  taking  some  but 
not  a  large  acreage  of  US.  crop- 
land, according  to  a  recently-re- 
leased study  by  USDA's  Eco- 
nomic Research  Service  (F.RSV 
Urbanisation  took  only  3'':'^ 
more  l.ind  in  1970  than  m  1961 
in  the  53  counties  in  which  201 
iif  the  U  S.  population  increased 
for  that  period  But  only  one- 
ihird  of  this  was  cropland 

More  new  cropland  was  de- 
veloped. In  Ijct.  thtin  was  lost  In 
urban  development  in  the  I  ..S.. 
acronlinc  to  Ihe  KK.S  sludv. 
Other  fuelors  were  mure  impor- 
lunt  in  cropl;tiul  drrline  than  ur- 
ban eniTouihmrnl.  including 
ahundonincnl    of    mtircinul    cr4»p- 
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land  to  pasture  and  diversion  of 
cropland  to  open  idle  land  as 
changing  lechnuloig  makes  larm- 
ing  ol  some  land   uneconomical. 

A  Norwegian  friend  of  mine  asked 
that  the  following  be  passed 
along  to  readers: 

Two  Norwegian  hrxilhers  kepi 
their  rwo  hordes  in  a  pasture.  To 
(ell  them  apart,  ihev  Inmmed  the 
lail  on  one  horse.  I  aier.  thev 
discovered  Ihe  black  horse  »us 
about  K"  shorter  than  Ihe  while 
one. 

USDA"s  Forest  Service  has  a  new 
book  out  that  can  Sielp  you  deter- 
mine when  an  older  wi>od-tramc 
house  IS  worth  rehahilitatini*.  and 
if  It  IS.  how  to  plan  and  do  the 
actual  renovation  Fi.r  a  copy  ■)t 
Veil-  Lite  l.ir  Ol.l  /)>.<//in«i  " 
1  Ag  Handbook  No  JSl  1.  write: 
Superintendent  o(  Documents, 
r  "^  Government  Prmfne  Office. 
VVashincton  DC  :i)40:  Price  is 
SI  70 

THE  FARMEFOunM^JT^J 


W-:irm 


rS9 


by  Svl  Marlcing 


THERE'S  a  quiet  but  chips-Uown 
struggle  going  on  between  rail- 
roads jnd  pipeline  i:ompanies — 
with  tarmers  :n  :he  middle. 

The  struggle  involves  western 
coal  railroads  .     .  controver- 

sial proposed  i;oal  slurry  pipe- 
lines jnd  water  from  water- 
deficient  areas  iike  South  DaKoia. 

C.-u»  oi  the  matter  is  this:  Will 
railroads,  the  traditional  trans- 
porters of  coal,  industrial  and  jg- 
ncullural  products,  or  newly-pro- 
po^ed  underground  pipelines  carrv 
the  Dulk  jf  the  huee  westen  coal 
deposits  to  eastern  electrical  ^ten- 
eratine  plants' 

Pipeline  proponents,  which  re- 
portedly have  influence  in  hieh 
federal  government  circles,  claim 
that  pipelines  can  move  large 
quantities  of  coal  more  economi- 
cally and  that  this  is  the  modem 
wav  to  go 

On  the  other  hand,  railroad 
officials  point  out  that  railroads 
ire  common  carriers,  required  to 
haul  all  ioods  Thev  \av  'he  new 
potential  revenue  of  moving  the 
huge  coal  deposits  *hich  the  en- 
ergy crisis  Tas  ^uddenls  made 
•  mportani.  would  provide  the 
economic  Nhoi  ;n  the  arm  '  thev 
need.  It  would  enable  the  com- 
panies to  upgrade  iheir  lines  to 
do  a  N;llcr  |ob  lor  all  concerned, 
including  acriculiurc. 

If  'he  plpellne^   arc  eivcn  the 


green  light,  say  railroad  officials, 
they  will  skim  off  the  large-vol- 
ume coal  contracts  and  leave  tlie 
smaller,  lower-volume  electncal 
generating  plants  to  be  served  by 
the  railroads. 

Besides  that,  add  railroad  offi- 
cials, the  pioelines  will  be  talcing 
water  from  water-deficient  states 
and  moving  it  to  water-suffiaent 
states.  Potential  environmental 
hazaras  in  the  form  of  what  rail- 
road Officials  call  'coal  lakes' 
may  possibly  be  another  minus 
for  the  pipelines. 

Pipeline  proponents  claim  there 
IS  sufficient  water  tor  coal  irans- 
porution  and  that  their  pioelines 
would  be  environmentally  sound. 
They  also  claim  the  railroads 
could  not  meet  the  challenge  of 
hauling  the  large  volume  of  coal 
that  will  be  involved.  The  rail- 
roads emphatically  say  that's  not 
>o.  and  that  they  can.  and  will, 
meet  the  challenge  if  given  the 
chance. 

Lass  railroad  ssrvica 

Railroad  officials  point  to  less 
service  for  all  customers  if  thev 
can't  capture  the  larce-scale 
transponation  of  coal  from  the 
western  fields.  Thev  claim  thev 
will  be  unable  to  raise  the  financ- 
ing because  of  a  'oss  oi  faith  on 
the  oart  <if  'enders  If  potential 
investors  be;:in  to  believe  that 
■raffic  will  be  diverted  to  pit)e- 
lines,  these  doubis  about  rail- 
roads could  be  turned  mio  i  self- 
fulfilling  prophecv 

Pipeline  proponents  claim 
ihose  contentions  arc  lusi  a  vcare 
•actic  used  b\  the  railroads  m  eet 
the   coal-haulini:   ^u^lnes^     Rail- 


road officials  counter  that  they 
will  plow  back  substantial  sums 
in  upgrading  their  lines.  Burling- 
ton Northern,  for  e.tample.  says 
It  plans  to  spend  nearly  S455  mil- 
lion between  now  and  1980  buy- 
ing new  equipment  to  carry  coal 
mined  in  its  area  and  another 
S440  million  to  upgrade  its  tracks. 

So.  both  sides  claim  to  have 
the  "facts"  on  their  side,  even 
though  the  facts  often  are  directly 
contradictory. 

The  opposing  forces  in  the 
fight  are  complex.  But.  basically, 
one  side  consists  of:  The  rail- 
roads, led  by  Burlington  North- 
em.  some  environmental  groups, 
ome  national  farm  organiza- 
tions, state  farm  organization 
leaders  in  the  areas  involved  and 
bome  western  governors  and  con- 
gressmen who  are  concerned 
about  water  leaving  their  states 
when  they  contend  it's  needed  for 
irrigation  and  other  agricultural 
and  indusinal  uses. 

The  other  side  consists  of- 
Energy  Transportation  Svstems. 
Inc.  fETSIl.  the  firm  which 
would  build  the  pipeline:  Slurrv 
Pipeline  Association,  a  trade 
ijroup  formed  to  push  the  propo- 
sal: and.  in  particular,  the  Bech- 
tel  Corp<srntion  of  San  Francisco 
one  of  the  nation's  largest  con- 
struction and  engineenne  firms 
and  Lehman  Brothers,  one  of 
Wall  Street  s  largest  investment 
firms  B  e  0  h  t  e  1  ind  Lehman 
Brothers  repnrtedlv  own  iCf' 
each  of  Energy  Transportation 
Svsiems.  Inc  .  with  'he  Kin«.is- 
N'ehra'ka  Samrnl  Cms  C  >mt>an\ 
owning  the   rcm.iming  interest 

The  first  proposed  coal  jlurrv 


line  would  be  1,036  miles  long, 
from  Gillette.  WY.  to  White 
Bluffs.  AR.  The  pipeline  would 
cost  an  estimated  $"^50  million 
to  build.  The  coal  would  be  pul- 
verized, mixed  witti  water  and 
pumped  through  t.'ie-  pipeline. 
The  water  then  would  be  filtered 
out  and  the  coal  usea  to  fire  tne 
electncity  generating  plants. 

The  pipeline  would  require 
15.000  acre  feet  i4  i  billion  gal- 
lons) of  water  yearly,  with  "he 
option  to  increase  volume  to 
:0.0OO  acre  feet  i  t.S  billion  gal- 
lons). That  mucn  water  wouid  be 
needed  to  carry  the  25  million 
tons  ot  coal  that  would  be  trans- 
ported by  the  proposed  pipeline 
eacn  year. 

Water— kwr  question 

The  pipeline  water  would  come 
from  the  so-called  'Madison 
Formation."  wnich  lies  under 
parts  of  Wvoming.  Montana.  Ne- 
braska and  South  Dakota. 

Some  geologists  claim  that 
withdrawing  the  water  needed  for 
the  pipeline  would  have  no  real 
effect  on  the  Madison  Formation 
because  the  recharje  rate  s  ade- 
quate many  times  over.  One  esti- 
mated It  at  1  50. ''X^)  acre  'est  per 
vear  in  the  area  nvolved  Other 
geologists  have  Ji^acreed.  one 
estimating  the  recharge  "ate  as 
low  as  S  1)00  acre  feet  per  -.car 

Thai  need  for  water  to  move 
the  coal  has  spawned  the  prnpo- 
>.il  to  "market"  w,itcr  from  South 
Dakiiia's  Oahe  Re'cvmr  The 
proposed  water  pipeline,  which 
would  run  from  north  tif  Pierre 
to  Gillette.  WY.  would  be  :<<« 
'to  pace  141 
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Yes.  Befg  Air  Flow  No  Draft  Ventilation  pays  you  well  in  improved  production  .  .  . 
better  tiealtti  for  your  livestock  .  .  and  longer  life  for  your  buildings.  Your  Berg 
AirFlow  Installation  mil  be  specially  designed  to  fit  your  specific  requirements. 
Let  us  tell  you  nhat  Ber;  AirFlow  Ventilation  can  do  to  malie  life  easier  for  you. 


Coal  slurry  controversy 


8«rK  Equioment  Corporation,  M«nh(icld.  Wisconsin  S4449 

Beri  Equiomeni  Co  iCjnaOJi  lid   f)»  6  London,  Onuno.  Canada 

S«nd    lo(o"»*0*'Or>    OO 

~    PfRMA  PENS       Z    COW    SAVEB    Tlf    STillS 

Z    lEVES   action   SIAtlS      Z    3*'N   C.64NE55 

_    MANUBE    STACKERS       _    AlB    flOW     vENTlLATlCN 
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^'"BRUTE  Modified  'U'  Shaoe  Curvette 
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(from  pa(o  ») 

miles  long,  according  to  "A  Con- 
ceptual Study  of  a  .Vlissouri 
River-Wyoming  Aqueduct. "  The 
5'  6"  pipeline  would  l>e  buried 
just  beneath  the  surface.  Seven- 
teen pumping  stations  would 
move  the  water  througti  the  line. 

According  to  the  proposal,  the 
pipeline  would  deliver  75.000 
acre  feet  of  water  annually  to 
Wyoming  and  25.000  acre  feet 
annually  to  South  Dakotans 
along  the  rouie.  Estimated  com- 
pletion date  would  be  I'JSI.  and 
estimated  project  life  would  be 
40  years.  The  water  delivered  to 
Wyoming  would  be  used  to  sup- 
ply four  slurry  lines. 

Though  South  Dakoians  tra- 
ditionally have  turned  down  any 
exports  of  water,  there  has  been 
movement  afoot  to  at  least  put 
the  state  in  a  position  to  consider 
the  proposed  Oahe-Gillette  pipe- 
line. 

South  Dakota's  Natural  Re- 
sources Board  recently  approved 
a  plan  of  action  suggested  by  the 
conceptual  study  favoring  the 
pipeline.  The  study,  which  urges 
state  public  officials  to  decide  by 
July  i,  1976,  whether  or  not  to 
pursue  the  project,  was  spon- 
sored by  the  Black  Hills  i  West 
River  Conservancy  Subdistricts. 
with  financing  from  ihe  Federal 
Energy  .Administration.  That 
study  was  conducted  by  Consol- 
idated Engineering  of  Sioux 
Falls. 

The  study  group  estimated 
[hat  total  pro|eci  cost  would 
be  S670.567.00ii— S50O.75:.00O 
for  South  Dakota.  S169.81  5.000 
for  Wyoming  The  greater  por- 
tion of  the  pipeline  would  lie  in 
South  Dakota:  hence  the  larger 
portion  of  cost  allocated  there. 
The  study  assumption  was  that 
the  [WO  states  would  issue  indus- 
trial revenue  bonds  to  finance  the 
project. 

The  Corps  of  Engineers  and 
the  Department  of  Interior  claim 
there  is  enough  water  in  the  Up- 
per Missouri  Rivei  Basin  to  han- 
dle all  present  and  anticipated 
uses,  plus  coal  development. 
There  is  disagreement  on  ihii 
ptiint.  however  RE.A  co-ops.  for 
example,  call  attention  to  low 
flows  in  the  Missoun  during  drv 
vears. 

Pipeline  proponents  have  not 
onlv  claimed  that  there  is  .ide- 
ouate  water  available  hut  that  the 
water  in  the  Madison  Formation 
is  too  deep  for  economical  irri- 
liation  welK.  that  water  doesn't 
oercolatc  down  from  shallow 
aumfcrs  that  irrigators  would 
use.  that  it  is  »(  inferior  qualitv 
and  is  not  being  used  for  other 
purposes  anvway 

Because  of  preliminarv  studies, 
the  Wvoming  Legislature  ap- 
proved lapping  of  the  Madison 
Formation  for  use  in  coal  slurry 
lines. 

Anti-pipeline  forces  claim  that 


the  water  is  of  adequate  quality 
and  that  shallower  irrigation 
wells  m.i>  well  be  atfectcd  by  the 
lapping  ol  the  Madison  Forma- 
tion for  this  new  water  use. 
These  pipeline  opponents  ac- 
knowledge that  ihey  don  t  have 
proof  to  support  their  claims,  but 
they  add  that  neither  does  the 
opposition. 

Therefore,  with  the  stakes  in 
water  use  so  high,  the  pipeline 
opponents  urge  that  no  decisions 
be  made  until  comprehensive, 
long-range  studies  can  be  com- 
pleted. A  series  of  studies  is  now 
underway  The  federal  govern- 
ment IS  funding  one  such  study 
by  the  U  S.  Geological  Surrey 
Service.  That  study,  to  be  done 
in  cooperation  with  interested 
states,  will  lake  several  years. 

There  has  yet  to  be  a  com- 
prehensive studs  completed  on 
the  water  capabilities  of  this  for- 
mation," declared  Congressman 
Teno  Roncalio  of  Wyoming,  in 
an  earlier  appearance  before  the 
House  Committee  on  Interior 
and  Insular  .Affairs.  "It  is  no 
doubt  an  immense  body  of  wat- 
er." he  added,  "but  without 
knowing  with  more  accuracy  its 
size,  us  capability  to  recharge 
and  a  determination  of  the  needs 
for  the  region  it  potentially  serves 
for  agriculture,  numerous  growth- 
impacted  communities  and  en- 
ergy development  locailv,  we 
should  not  move  ahead  with  leg- 
islation that  would  facilitate  ex- 
traction of  large  quantities  of 
water  from  the  region  " 

Would  boost  rail  rates 

Voicing  another  aspect  of  con- 
cern. Senator  Mike  Nfansfield, 
V  S.  Senate  Maionf,  leader,  writ- 
ing in  the  Great  Falls,  MT.  Tri- 
bune, declared:  "If  the  cream 
skimming'  by  the  pipeline  causes 
the  railro3d"s  anticipated  volume 
to  drop  anything  like  25  million 
tons  of  coal,  the  profitability  of 
the  entire  rail  service  will  be 
weakened."" 

Mansfield  contended  that  the 
railroads,  since  they  arc  already 
there,  would  be  forced  to  operate 
with  a  smaller  tonnage  if  the 
pipeline  siphoned  off  large  coal- 
moving  contract^  This  could 
mean  higher  railroad  rates  for 
wheat  and  other  agncuUural  ex- 
ports. 

"Increases  in  coal  traffic." 
Mansfield  wrote,  ""arc  providinc 
limciv  and  neccssarv  financial 
nourishment  to  o^istini:  railroads 
and  olfscttinc  to  some  extent 
commtxJitv  and  ceneral  mer- 
chandise traffic  lost  m  recent 
decades  to  govcrnmenihuill  high- 
ways and  watcrwavs  Congres- 
sional action  to  facilitate  con- 
stiuciion  of  coal  slurry  pipelines 
could  he  opcratine  at  cross  pur- 
poses with  congressional  efforts 
to  improve  rail  svstems." 

The  battle  over  the  prop<v.d1 


slurry  pipeline  got  into  high  gear 
in  recent  monihj  when  pipeline 
proponents  Jsked  ihe  L  S.  Con- 
gress and  tour  stale  legislature!^ 
NebrJ^l^a.  Kjnsas  Oklahoma  and 
Tc^as — lo  ijisc  ihcm  ;he  power 
of  eminent  domain,  which  is  the 
power  to  condemn  private  land 
for  right-of-way  use.  In  short,  the 
pipeline  companies  then  could 
force  all  landowners,  including 
the  railroads.  lo  jive  them  pas- 
sage over  their  nght-<jf-ways. 

Pipeline  officials  contend  they 
are  only  asking  for  what  some 
others  have,  including  ihe  rail- 
roads, which  have  power  ot  emi- 
nent domain  crom  :he  states  but 
not  the  federal  government.  But 
pipeline  opponents  remind  that 
railroads  are  common  carriers 
and  that  they  are  controlled. 

The  stakes  are  huge  jn  this 
battle  over  who  will  get  to  haul 
the  coal  from  western  fields. 

Railroads  presently  haul  near- 
ly 70'"c  of  the  coal  loaded  at 
mines  for  shipment.  That 
amounted  to  391  million  tons  in 

1974.  Louis  .Menk.  board  chair- 
man of  Burlington  Northern 
Railroad,  estimates  that  one  pipe- 
line alone  couid  cost  hu  company 
roughly  SI 50  million  a  year  m 
lost  revenues. 

A  foot  in  the  door 

Railroad  officials  fear,  of 
course,  that  the  prooosed  Wyom- 
ing to  .Arkansas  pipeline  would 
just  be  the  foot  in  the  door  for 
more  pipelines,  the  cumulative 
effect  which  could  be  disastrous 
for  railroads.  In  fact,  they  point 
out.  several  oioelines  jre  report- 
edly on  the  drawing  ooards  or  in 
early  tentative  planning  siaiies. 

Burlington  Nonhern  officials 
agree  that  the  pipelines  would  be 
an  energy  efficient  way  to  move 
coal  in  some  instances,  but  not 
cheaper  than  'jnii  ;rains.  as  pipe- 
line proponents  contend.  Burl- 
ington .Northern  officials  say  thac 
in  order  for  pipelines  :o  be  eco- 
nomical, one  must  deal  with 
large  volumes  to  be  earned  to  a 
single  or  a  few  destinations. 

The  B-N  officials  point  out 
that  their  company  earlier  was 
involved  with  Bechtel  m  investi- 
gating the  economics  and  poten- 
tial for  pipelines  But  B-N  con- 
tends It  withdrew  from  the  ar- 
ranement  after  concluding  that 
a  coal  slurry  pipeline  couidn  t 
compete  with  rails  for  transpon- 
ing  coal  jnder  average  arcum- 
stances. 

If  the  slurry  pipelines  became 
reality,  the  railroads  would  be 
left  serving  only  the  smaller  users. 
Pipeline  proponents,  however, 
contend  that  they  can  serve 
smaller  plants  wiih  .iranch  lines. 

In  the  scramble  for  support, 
both  sides  have  pointed  to  studies 
supporting  their  view  A  W^h- 
in^lon    S(ar    article    of    Oct.    5. 

1975.  reported  ihat  Bechtel  Cor- 
poration did  J  study,  under  gov- 
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Irvin  Slsvans.  Jr.  and  Sr..  Rush  City.  Minnesota, 
check  over  a  Donion  ol  their  hero  of  1  SO  head 
el  dairy  cattte. 


A  P»tt  Material  Mover  delivers  tee^  Ihrtjugn  the  barn  to  the 
Overhead  Feeder  m  the  lot.  The  entire  herd  is  kepi  in 
complete  conlinement  the  year  around. 


A  Patz  Material  Mover  under  the 
silo  chute  elevates  Ihe  silage  across 
Ihe  bam  with  two  drop  orts  m  me 
bam  and  delivers  it  to  the  Overnead 
Feeder  in  the  leedloL 


Irvin  Stevens  and  son,  Rush  City,  Minnesota  bought  a  Patz  Silo  Unloader 
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they  have  added  Patz  Equipment  whenever  it  was  necessary. 
Their  Patz  Equipment  includes  a  Gutter  Cleaner  and  Stacker  which 
removes  the  manure  from  both  dairy  barn  and  calf  barn;  two  Silo  Unloaders 
unloading  silos  storing  corn  silage,  haylage  and  high  moisture  corn; 
and  a  Vtaterial  Mover  and  Overhead  Cattle  Feeder. 

They're  satisfied,  so  whenever  feed  or  manure  handling  equipment  is 
needed  they  look  to  Patz  first. 
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Coal  slurry  controversy 


(from  prccediflf  pafct 

crnnicnl  conlract.  on  pipeline 
versus  rail  lranspt)riaiii)n  o(  ci>al. 
Preliminary  rcsulu  showed  ihal. 
under  certain  condiiixns.  ihe 
pipeline  would  be  a  cheaper  way 
lo  iransport  the  coal  Govern- 
mem  officials  claim  they  were 
not  aware  of  Bcchtel's  interest  in 
the  pipeline  before  assigning  the 
study. 

Another  government-spon- 
sored study  reached  a  different 
conclusion.    In    a   study    by    the 


Center  for  .^dvance  Compilation 
It  the  University  of  Illinois.  Ur- 
banj.  under  j  National  Science 
Fouiidaiii>n  contract,  it  was  found 
that,  unless  an  entirely  new  rail- 
road must  be  constructed,  rail 
costs  would  be  substantially  less 
than  the  cost  of  a  slurry  pipeline 
for  moving  coal.  Bechiel  officials 
claim  the  study  contained  errors 
and  fundamental  deficiencies. 

Senator  James  Abourezk,  i  D- 
SD).    conducted    three    davs    of 


puDiic  neanngs  on  tne  coniiici  oi 
interest  matter  of  Uechiel  mak- 
ing the  study  lor  the  government. 
He  subsequently  charged  that 
there  was  a  conflict  of  interest 
on  the  part  of  Bechtel.  a  view 
later  confirmed  on  investikiation 
by  ihe  Cicneral  Accounting  Ollici:. 

Though  he  says  the  -ilurrv 
pipeline  concept  should  be 
studied  more  carefully.  Abourczk 
does  not  favor  the  proposed  Wy- 
oming to  Arkansas  pipeline.  He 
contends  the  railroads  can  do  the 
job  "as  well  or  better."  and  there- 
fore It  doesn't  make  good  sense 
to  remove  that  amount  of  water 
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irom  tnat  area  to  nio\e  coal. 

Congrc%smjn  Mark  Andrews, 
iR-NDl.  has  gone  on  record  as 
opptising  Ihe  pipeline.  "It  lakes 
a  lot  of  water  to  move  that  coal 
and  we  {usi  don  t  have  that  much 
surplus  water  in  our  area. '  An- 
drews told   The  Fvr.mer. 

"Even  more  important."  An- 
drews declared,  "if  wc  take  the 
coal  hauling  away  from  the  rail- 
roads, then  the  freight  that's  left 
on  the  railroad  is  going  to  have 
to  pay  that  much  more  tor  track 
upkeep,  etc.  And  if  you  increase 
the  price  of  say  moving  a  bushel 
of  wheat  out  of  .North  Dakota  by 
a  dime  and  a  bushel  of  barley  by 
a  dime,  that  would  be  roughly 
$35  million  every  year  in  addi- 
tional costs  to  ."v'orrh  Dakota 
farmers." 

Senator  Quentin  Burdick.  fD- 
ND).  calls  for  caution  and  more 
study  before  making  any  deci- 
sions on  the  issue:  "The  impact 
of  coal  slurry  pipelines  on  the 
.Midwest  is  not  sufficiently  clear 
to  justify  a  congressional  go- 
ahead  now.  These  lines  will  use 
thousands  ot  acre  feet  of  water 
per  year — water  which  may  be 
better  used  for  municipal  and  ag- 
ricultural purposes  in  that  area. 

"Also."  Burdick  adds,  'con- 
gressional action  to  facilitate  con- 
struction of  coal  slurry  lines  can 
be  viewed  as  operating  ji  cros» 
purposes  to  our  efforts  to  im- 
prove the  rail  transportation  sys- 
tem for  coal  and  other  matenais. ' 

Farm  group  opposition 

The  National  Farmers  Union 
and  the  .American  Farm  Bureau 
Federation  recently  cailed  lor  re- 
jection of  a  bill  in  the  House 
Interior  Cotnniittee  proposing  to 
grant  power  of  eminent  domain 
to  Energy  Transportation  Sys- 
tems. Inc.  for  purposes  of  build- 
ing the  pipeline.  "E-xporting  wa- 
ter from  this  fragile  region  at  a 
time  when  energy  develooment 
already  is  e.\panding  is  not  con- 
sistent with  the  nation  s  agricul- 
tural interest.  ■  the  FC  officials 
stated.  They  also  called  for  a 
delay  in  anv  decisions  until  the 
Office  of  Technology  .Assessment 
can  complete  a  more  indepth 
study  of  the  proposed  coal  slurry 
pipeline. 

In  Nebraska,  the  state  Farm 
Bureau  organization  strongly  op- 
posed Ihe  tapping  of  ground 
water  for  use  in  transporting  coal 
or  other  resources  to  another 
state  "when  it's  needed  for  agri- 
cultural purposes." 

Finally  an  IS-monih  studv  by 
the  nonprofit  t-'pper  Midwest 
Council,  headquartered  n  Min- 
neapolis, recently  concluded  that 
development  ot  slurry  pipelines 
ID  transport  coal  is  not  present- 
ly warranted.  The  study  .ilso 
"strongly  recommends  "  that  the 
right  of  eminent  domain  niH  be 
grunted  to  pipeline  interests,  at 
least  until  additional  studies  are 
completed  and  total  effect  on 
water  use  and  railroads  in  deter- 
mined. ^  g  g         C 
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EFFECTS  OF  INFLATION 
ON 
SLURRY  PIPELINES-VS-UNIT  TRAINS 

1.  The  Claim:  Slurry  proponents  claim  that  pipelines,  which  are  capital 
Intensive,  are  less  affected  by  inflation  than  unit  trains,  which  are 
labor  intensive. 

2.  The  Facts: 

A.     The  only  way  general  cost  comparisons  can  be  made  between  unit 
trains  and  large-volume  pipelines  is  hypothetical ly. 

-  No  coal  slurry-line  larger  than  five  million  tons  has 
been  built  in  the  world. 

-  Construction  costs  are  crucial  and  difficult  to  estimate. 
Factors  such  as  cost  of  right-of-way,  cost  of  environ- 
mental protection  compliance,  materials  used,  etc.   impact 
severely  on  construction  costs  (Alaska  pipeline  cost 
estimate  is  now  eight  times  what  Bechtel  originally  estimated). 

-  Original  proposals  called  for  delivery  of  20  million  tons  to 
one  point  but  environmental  standards  presently  restrict 
volume  to  about  5-7  million  tons  at  any  one  location.     This 
has  significant  effect  on  pipeline  costs. 
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-  Pipeline  flexibility  disadvantages—in  rerouting,  changing 
points  or  origin    and  delivery,  changing  rate  of  delivery— 
are  also  very  difficult  to  quantify  in  a  general  sense. 

-  No  reliable  source  of  water  seems  to  be  available  and 
water-supply  proposals,  such  as  Oahe  Dam,  are  difficult 
to  determine  costs  for. 

-  Other  operational  problems  such  as  dewatering,  slurry 
storage,  water  disposal,  and  underflow  burning  are  not 
defined  sufficiently  for  cost  determination. 

-  Various  studies  done  on  slurry  pipelines  arrive  at  wide 
variations  of  cost  estimates. 

B.     Both  systems  are  affected  by  the  same  real  or  anticipated 
Inflation  rates. 

-  Pipelines  have  anticipated  Inflation  rates  built  into 
the  debt  portions  of  capital  charges,  i.e.,  "front-end 
loaded;"  and  equity  portions  have  to  be  escalated  just 
like  other  variable  costs. 

-  Unit  trains  reflect  current  inflation  levels  by  means 
of  tariff  escalations. 
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Assuming  accurate  inflation-rate  forecasts,  neither  system 
will  be  more  advantageous  in  terms  of  inflation  effects  on 
costs: 

Explanation 

Pipelines  would  be  built  with  mostly  borrowed  money. 
The  interest  rate  on  that  borrowed  money  will  reflect 
the  lenders'  (or  investors')  best  estimate  of  the 
levels  of  inflation  over  the  period  of  investment. 
If  a  lender  anticipates  no  inflation,  he  might  lend 
money  for  a  4%  rate  (to  cover  risks,  costs,  return, 
etc.).  If,  however,  he  anticipates  a  S%   average 
annual  inflation  rate  over  the  period,  he  would  tack 
the  5%  on  to  the  4%  to  arrive  at  a  9%  rate.  In  this 
case,  if  a  pipeline  cost  were  one  billion  dollars  and 
the  payback  period  were  30  years,  the  cost  of  interest 
plus  principal  would  be  about  three  billion  dollars. 
Approximately  one  billion  dollars  of  this  would  be 
the  "load"  for  anticipated  inflation. 

The  explanation  above  assumes  all  capital  costs  are 
related  to  borrowed  funds.  If  equity  financing  is 
used,  some  escalation  would  have  to  be  used  in  order 
to  adjust  returns  to  current  levels  of  inflation. 
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I 
C.  In  general,  two  factors*  will  determine  which  is  the  lower  cost 
system: 

1.  The  initial  cost  spread  between  the  two  systems. 

2.  The  steepness  of  the  actual  inflation  line. 

-  Obviously,  if  both  systems  start  out  even,  and 
there  is  any  amount  of  inflation,  the  unit 
train  will  lose  out  (Example  A).  Conversely, 
if  the  unit  train  cost  starts  out  well  below 
the  pipeline  cost,  and  there  is  a  low  inflation 
rate,  the  pipeline  will  be  at  a  cost  disadvan- 
tage (Example  B). 

The  examples  used  1n  the  Hudson  Institute  study 
indicate  that  where  the  lines  crossed  after  the 
17th  year,  the  unit  train  had  the  cost  advantage; 
where  the  lines  crossed  before  the  8th  year,  it 
was  the  pipeline  which  had  the  cost  advantage. 
In-between,  sophisticated  analysis  is  required  to 
determine  which  system  has  the  edge.  (For  example: 
if  the  lines  crossed  at  the  12th  year,  the  trade- 
offs of  paying  12  years  of  "premium"  for  later 
savings  would  have  to  be  carefully  examined.) 


♦Another  very  important  factor  in  judging  between  the  systems  is 
flexibility.  This,  however,  is  very  difficult  to  quantify  in  a 
general  way. 
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(Example  A) 
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,-   Unit  Train 
—  Pipeline 
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(Example  B) 
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The  Hudson  data  also  has  determined: 

-  At  a  3%  future  inflation  rate,  the  unit  train  system 
needed  to  be  only  $1  per  ton  below  the  pipeline 
initially  in  order  to  be  clearly  the  low-cost  mode. 

-  At  5%  inflation,  the  unit  train  needed  a  $2  per  ton 
spread. 

D.  The  pipeline  escalation  component  is  relatively  fixed  over  time, 
but  the  rail  system  can  use  productivity  improvements  to  offset 
inflation: 

-  longer  trains 

-  lighter  cars 

-  improved  track  system 

-  electrification 

-  more  output  per  labor  hour 

-  coal  benefication  (water  removal) 

E.  Monotonic  projections  of  high  future  inflation  rates  are  not 
a  reliable  method  of  analysis. 

-  Inflation  tends  to  vary  considerably  from  year  to  year. 

-  Average  inflation  rate  from  1900  to  present  was  just 
over  3%. 

-  Do  not  allow  for  productivity  changes. 

-  Many  experts  (Hudson  Institute,  Secretary  Simon)  are 

predicting  much  lower  inflation  for  near  future. 

I 
I 
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On  Monotom'c  Extrapolation: 

"In  the  space  of  one  hundred  and  seventy-six  years  the  Lower 
Mississippi  has  shortened  itself  two  hundred  and  forty- two  miles. 
That  is  an  average  of  a  trifle  over  one  mile  and  a  third  per  year. 
Therefore,  any  calm  person,  who  is  not  blind  or  idiotic,  can  see 
just  a  million  years  ago  next  November,  the  Lower  Mississippi   River 
was  upward  of  one  million  three  hundred  thousand  miles  long,  and 
stuck  out  over  the  Gulf  of  Mexico  like  a  fishing-rod.     And  by  the 
same  token  any  person  can  see  that  seven  hundred  and  forty-two 
years  from  now  the  Lower  Mississippi  will  be  only  a  mile  and  three- 
quarters  long,  and  Cairo  and  New  Orleans  will  have  joined  their 
streets  together,  and  be  plodding  comfortably  along  under  a  single 
mayor.     There  is  something  fascinating  about  science.     One  gets 
such  wholesale  returns  of  conjecture  out  of  such  a  trifling 
investment  of  fact." 


Mark  Twain 
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APPENDIX  "F" 
RESOLUTION  OF  THE 

COMMON  DATA  ELEMENT  AND  INFORMATION  EXCHANGE  TASK  FORCE 
TO  ALL  FORT  UNION  REGIONAL  TASK  FORCES 

WHEREAS,  part  of  the  charge  of  the  Common  Data  Element  and 
Information  Exchange  Task  Force  is  to  encourage  development  and 
compilation  of  a  common  data  element  dictionary;  and 

WHEREAS,  task  force  discussion  at  its  meeting  of  June  9,  1976, 
indicated  the  need  for  such  a  definition  of  terms;  and 

WHEREAS,  the  task  force  must  initially  define  what  a  common 
data  element  dictionary  should  contain;  and 

WHEREAS,  it  was  the  general  concensus  of  the  task  force  that 
the  dictionary  not  be  a  definition  of  terms,  but  an  explanation  of 
base  data  that  is  used  in  doing  impact  statements,  energy  demand 
studies,  population  projections,  etc. 

BE  IT  RESOLVED,  that  inasmuch  as  each  task  force  possesses 
expertise  in  its  own  area,  the  Common  Data  Element  and  Information 
Exchange  Task  Force  recommends  that  each  task  force  develop  its  own 
definitions  for  their  particular  area  of  study  and  forward  them  to 
the  Common  Data  Element  and  Information  Exchange  Task  Force  as 
soon  as  possible  after  the  next  meeting  of  the  other  task  forces. 
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APPENDIX  "G" 

Prepared  by  Eleanor 
WATER  QUALITY  AND  ALLOCATION       Eck ,  Montana 
FORT  UNION  COAL  REGIONAL  TASK  FORCE   Legislative  Council 
MINUTES  OF  MAY  5,  1976  MEETING 
RAMADA  INN,  BILLINGS,  MONTANA 

The  Task  Force  on  Water  Allocation  and  Quality  held  its  organiza- 
tional meeting  on  May  5,  1976,  at  the  Ramada  Inn  in  Billings, 
Montana.   The  meeting  was  called  to  order  at  9:00  a.m.  by  the 
moderator.  Senator  Gordon  McOmber,  of  Montana. 

Members  of  the  task  force  present  were:   North  Dakota — Senator 
S.  F.  Hoffner,  Mr.  Hugh  Baker,  Dr.  Robert  Koob,  and  Mr.  Matt 
Emerson,  substituting  for  Mr.  Vernon  Fahy;  South  Dakota — Senator 
Mike  O'Connor,  Representative  Walter  D.  Miller,  Mr.  Delvin  Brose, 
and  Mr.  Dick  Wendt,  substituting  for  Representative  Charles 
Mickel;  Montana — Senator  Gordon  McOmber,  Senator  Margaret  Warden, 
and  Representative  William  M.  Day;  Wyoming — Senator  Don  Cundall, 
Senator  Pete  Madsen,  substituting  for  Representative  Leonard 
Graham,  and  Mr.  John  Enger.   aIIso  present  were  Ms.  Sheila  Miedema 
(North  Dakota) ,  Project  Coordinator  of  the  Fort  Union  Coal  Regional 
Task  Force;  Rose  Weber,  Executive  Director,  and  Eleanor  Eck, 
Administrative  Assistant  of  the  Montana  Legislative  Council. 

Members  of  the  task  force  who  were  not  present  were  Representative 
Jack  Olin,  North  Dakota;  Mr.  Mike  Jandreau,  South  Dakota;  Repre- 
sentative Art  Lund  and  Professor  T.  T.  Williams,  Montana. 

Senator  McOmber  pointed  out  that  this  is  one  of  seven  task  forces 
designated  by  the  Fort  Union  Coal  Conference  to  work  on  individual 
problems.   North  Dakota  took  the  initiative  in  getting  the  grant 
from  the  National  Science  Foundation. 

PROCEDURAL  RULES 

In  the  absence  of  specific  rules.  Senator  McOmber  suggested  that 
the  task  force  vote  by  individual,  and  any  member  may  appoint  a 
substitute  and  that  substitute  may  vote.   It  was  also  suggested 
that  11  members  constitute  a  quorum.   Proxies  would  be  authorized 
and  allowed  to  vote  only  if  present;  there  will  be  no  write-in 
votes.   Senator  O'Connor  moved  that  these  rules  be  adopted.   The 
motion  was  seconded  and  carried. 

ELECTION  OF  OFFICERS 

Senator  Warden  nominated  Senator  McOmber  for  the  office  of  chairman. 
Senator  O'Connor  seconded.   Senator  Hoffner  moved  that  nominations 
cease  and  a  unanimous  ballot  be  cast  for  Senator  McOmber.   The 
motion  was  seconded  and  carried. 

Senator  Madsen  nominated  Senator  Don  Cundall  for  the  office  of 
vice  chairman.   Senator  O'Connor  moved  that  nominations  cease 
and  a  unanimous  ballot  be  cast  for  Senator  Cundall.   The  motion 
carried. 
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Senator  O'Connor  moved  that  Eleanor  Eck  be  named  permanent  record- 
ing secretary  for  the  task  force.   Senator  Cundall  seconded,  and 
the  motion  carried. 

Senator  McOmber  introduced  Sheila  Miedema,  the  Project  Coordinator 
for  the  Fort  Union  Regional  Task  Force.   Ms.  Miedema  explained 
that  seven  task  forces  have  been  appointed  in  the  four-state  area 
and  are  funded  by  a  grant  from  the  National  Science  Foundation. 
Each  state  has  agreed  to  be  lead  state  in  one  or  more  of  the 
task  forces.   She  advised  the  committee  members  that  their  travel 
expenses  will  be  paid  from  the  grant  and  will  include  actual 
commercial  air  travel  expenses  or  15<:  per  mile  by  car,  and  $33 
a  day  per  diem  (for  the  meeting  day  only) .   She  also  informed 
the  committee  that  the  North  Dakota  Legislative  Council  will  act 
as  the  administrative  office  for  the  various  task  forces  to  handle 
mailing  of  minutes,  documents,  information,  meeting  arrangements, 
etc.,  for  all  task  forces. 

Senator  Warden  commented  that  |there  was  no  mention  of  Canada  in 
the  examples  of  topics  for  discussion  and  concern.   She  went  on 
to  say  that  Montana  has  two  very  serious  problems,  one  on  the 
Cabin  Creek,  which  is  west  of  the  divide,  and  the  Poplar  River, 
which  is  east  of  the  divide,  and  this  problem  probably  affects 
North  Dakota  also.   This  is  something  that  should  be  discussed 
as  far  as  water  is  concerned.   She  felt  the  task  force  should 
have  input  on  this. 

Senator  O'Connor  suggested  that  the  task  force  invite  someone 
to  a  meeting  to  testify  on  that.   It  was  decided  to  add  this  to 
the  topics  for  discussion  at  future  meetings. 

Representative  Day  suggested  that  another  topic  he  felt  should 
be  added  to  the  agenda  would  be  the  effects  of  disrupting  the 
alluvium  in  strip  mining  and  discussion  of  some  types  of  control 
measures  to  be  recommended  to  the  Secretary  of  the  Interior. 

Senator  Hoffner  felt  that  review  of  data  from  the  Missouri  River 
Basin  Commission  should  have  a  high  priority  on  the  agenda. 
Senator  McOmber  agreed  that  a  member  of  that  Commission  should 
be  invited  to  testify  at  one  of  the  meetings.   He  also  suggested 
that  an  item  designated  as  "Federal  Relations"  be  added  to  the 
agenda  for  future  discussion. 

Soiu'Uor  O'Connor  poii^tinl  oul  t  Iial  whon  111  is  t.isk  forco  lias  com- 
plotod  its  work  it  should  bo  at  a  point  whoro  tlioy  can  establish 
standards  for  measuring  quality  of  water  that  are  the  same  for 
all  four  states  involved;  how  to  deal  with  specific  problems  in 
specific  states  is  up  to  the  state.   What  we  are  talking  about 
are  minimal  standards  of  quality  of  water  that  leaves  the  state. 
We  ought  to  have  a  uniform  minimal  standard  of  that  water  leaving 
the  state  acceptable  to  all  four  states,  and  also  within  the 
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parameters  of  federal  law,  and  then  we  could  go  about  the  business 
of  establishing  in  state  statute  uniform  standards  of  quality. 
The  second  thing  we  have  to  deal  with  is  the  establishment  of  a 
standard  for  an  outflow  based  on  a  percentage  within  some  kind 
of  uniform  circumstances.   That  takes  care  of  stream  flow  and 
quality. 

Senator  Warden  moved  that  a  resolution  be  addressed  to  the  Task 
Force  on  Common  Data  Elements  and  Information  Exchange  to  consider 
establishing  an  information  exchange  base  or  center  in  each  state 
during  the  legislative  sessions  to  make  available  information  on 
water  laws  being  considered  by  each  legislature.   The  motion  was 
seconded  and  carried. 

Senator  Warden  moved  that  we  invite  testimony  and  communications 
from  Canada  in  considering  all  three  goals  of  this  task  force. 

Senator  Hoffner  moved  that  the  task  force  pursue  the  question 

of  priorities  of  use  of  water.)   The  motion  was  seconded  and  carried. 

INFORMATION  REQUESTED 

1.  "Possible  Development  of  Water  From  Madison  Group 
&  Associated  Rock  in  Powder  River  Basin,  MOntana- 
Wyoming,"  by  Frank  A.  Swenson,  July  1,  1974.   (Northern 
Great  Plains  Resources  Program,  approved  for  publica- 
tion by  Director,  U.  S.  Geological  Survey) . 

2.  "Shallow  Ground  Water  in  Selected  Areas  in  the  Fort 
Union  Coal  Region."   Open-file  report  74-48.   Helena. 
1974.   (By  Ground-Water  Subgroup  of  Water  Work  Group, 
Northern  Great  Plains  Resource  Program,  U.  S.  Depart- 
ment of  Interior,  Geological  Survey) . 

3.  Information  on  material  available  concerning  the 
authority  in  allocating  Montana's  water. 

4.  Information  concerning  the  water  rights  requested  by 
Indian  tribes  in  Montana. 

5.  Material  on  what  the  Old  West  Regional  Commission  is 
doing  regarding  water  at  the  present  time. 

6.  liydrologic  Effects  of  Strip  Coal  Mining  in  SouthGastcrn 
Montana  —  Emphasis  "One  Year  of  Mining  Near  Decker," 
Bulletin  93,  June  1974,  Bureau  of  Mines. 

7.  Study  presently  being  done  by  the  Bureau  of  Mines 
concerning  ground  water. 
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8.  Copy  of  legislation  enacted  in  Montana  (Chapter  No. 
255,  Laws  of  1975)  authorizing  the  Department  of 
Natural  Resources  and  Conservation  to  purchase  water 
from  Fort  Peck  Reservoir  for  resale,  rent  or  distri- 
bution for  industrial  use. 

9.  Mahoney-Milligan  Amendment. 

10.   Status  of  legislation  at  the  federal  level  concerning 
water  quality  and  quantity.   (Pristine  Water  By  1986), 
and  what  the  states  are  doing  to  comply. 

ITEMS  FOR  DISCUSSION  -  SPEAKERS  TO  BE  INVITED  TO  FUTURE  MEETINGS 

1.  Different  types  of  water  storage,  including  underground. 

2.  Who  has  authority  to  allocate  water? 

3.  Indian  water  rights.  ,  Presentation  at  a  later  meeting 
by  Hugh  Baker,  North  Dakota. 

4.  Testimony  and  communications  from  Canada  in  considering 
the  three  goals  of  the  task  force. 

5.  A  member  of  Congress. 

6.  A  speaker  from  the  Bureau  of  Reclamation. 
TASK  FORCE  GOALS  ESTABLISHED 

1.  Establishment  of  common  four-state  policies  concerning 
federal  water  laws,  regulations,  memoranda  and  policies 
affecting  the  four-state  region.   (Priority  #1) 

2.  Establishment  of  a  common  four-state  policy  concerning 
minimal  water  quality  standards.   (Priority  #2)     ' 

3.  Establishment  of  common  four-state  policies  dealing 
with  minimal  standards  of  unallocated  stream  flow. 

(Priority  #3) 

The  task  force  members  anticipate  three  or  four  meetings.  The 
next  meeting  was  sclicdulcd  for  Pierre,  Soiitli  Dakota,  on  a  date 
to  ho  set  later. 

It  was  moved  and  seconded  that  tlie  meeting  adjourn.   The  motion 
carried,  and  the  meeting  adjourned  at  2:30  p.m. 
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APPENDIX  "H" 
Minutes  Prepared  by  Project 

Coordinator 

of  the 
Fort  Union  Regional  Task  Force 
on 

WATER  ALLOCATION  AND  QUALITY  PROBLEMS 

Meeting  of  Wednesday  and  Thursday,  July  28-29,  1976 

State  Capitol 
Pierre,  South  Dakota 

Senator  W.  Gordon  McOmber,  Chairman,  called  the  meeting  to 
order  at  1:30  p.m.,  July  28,  1976. 

Members  present: 

North  Dakota; 

Representative  Jack  Clin 

Senator  S.  F.  Hoffner  •  . 

Mr.  Hugh  Baker 

Mr.  Vernon  Fahy 

South  Dakota: 

Senator  Mike  O'Connor 
Representative  Charles  Mickel 
Representative  Walter  D.  Miller 
Mr.  Vern  Butler 


Montana: 

Mr.  Abe  Horpstead  (substituting  for  Senator  Margaret  Warden) 
Senator  W.  Gordon  McOmber 
Representative  Art  Lund 


Wyoming : 

Senator  Don  Cundall 

Representative  Leonard  Graham 

Mr.  John  Enger 

Mr.  George  Christopolus 

Mr.  Wayne  Lovercheck 
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Members  absent: 

Mr.  Mike  Jandreau,  South  Dakota 
Representative  William  M.  Day,  Montana 
Professor  T.  T.  Williams,  Montana 
Dr.  Robert  Koob,  North  Dakota 

Others  present: 

Mr.  Al  Bielefeld,  Mr.  Bob  McPhail,  Mr.  Preston  Funkhouser, 
Mr.  Ned  Leonard,  Mr.  Phil  Gibbs;  United  States  Bureau 
of  Reclamation 

Mr.  Larry  Kyte,  South  Dakota  Attorney  General's  Office 
representing  the  South  Dakota  Department  of  Environ- 
mental Protection 

Mr.  Tom  Schopert,  North  Dakota  Legal  Services 

Mr.  Murray  Sagsveen,  Legal  Counsel,  North  Dakota  Water 
Commission 

Mr.  George  D.  Cunningham,  Administrative  Assistant  for 
Senator  George  McGovern,  South  Dakota 

Mr.  Vern  Larson,  Office  of  Representative  Abdnor, 
South  Dakota 

Members  of  the  Interim  Committee  on  State  Affairs  of 
South  Dakota  Legislature 

Chairman  McOmber  called  on  Mr.  Preston  Funkhouser  and  Mr.  Ned 
Leonard,  Bureau  of  Reclamation,  for  a  slide  presentation  on 
the  operation  of  the  Oahe  Reservoir  and  Dam  complex ,  which  the 
task  force  visited  in  the  afternoon.   The  slide  presentation 
explained  the  function  of  the  complex,  including  how  it  came 
into  being  and  some  of  the  equipment  utilized.   Mr.  Funkhouser 
said  the  Missouri  River  Basin  is  a  drainage  area  comprised  of 
parts  of  states  in  the  Missouri  River  Basin.   Because  of  the 
continual  fluctuations  of  the  Missouri  River  during  periods 
of  drought  and  flood.   Congress,  in  1944,  enacted  the  Pick-Sloan 
Missouri  Basin  Program  to  minimize  flooding;  provide  water  for 
recreation,  irrigation,  the  production  of  electricity;  and  to 
develop  better  water  supplies  for  industrial,  municipal,  and 
wildlife  uses. 

After  the  slide  presentation,  the  task  force  and  members  of  the 
interim  Committee  on  State  Affairs  of  the  South  Dakota  Legis- 
lature toured  the  Oahe  power  plant  and  irrigation  plant 
construction  projects.   After  the  tour,  the  task  force  attended 
a  meeting  of  the  South  Dakota  Legislature's  interim  Committee 
on  State  Affairs  and  discussed  a  draft  of  the  regional  economic 
plan. 

The  task  force  recessed  and  reconvened  at  9:13  a.m.,  July  29,  1976 

IT  WAS  MOVED,  SECONDED,  AND  CARRIED  BY  THE  TASK  FORCE  THAT  THE 
READING  OF  THE  MINUTES  OF  THE  LAST  MEETING  BE  DISPENSED  WITH, 
AND  THAT  THOSE  MINUTES  BE  APPROVED  AS  DISTRIBUTED. 
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Chairman  McOmber  called  on  the  project  coordinator  who  delivered 
a  resolution  from  the  Common  Data  Element  and  Information 
Exchange  Task  Force  relating  to  the  collection  of  common  data 
elements,  and  reported  on  the  resolution  of  the  Water  Quality 
and  Allocation  Problems  Task  Force  to  the  Common  Data  Element 
and  Information  Exchange  Task  Force  relating  to  continuous 
information  exchange  on  pertinent  legislative  action  during 
the  upcoming  legislative  sessions.   She  said  an  exchange  system 
has  been  formulated  by  the  Common  Data  Element  and  Information 
Exchange  Task  Force,  and  it  will  be  operational  prior  to  the 
beginning  of  the  legislative  sessions  in  January. 

Chairman  McOmber  then  called  on  Mr.  Tom  Schopert,  North  Dakota 
Legal  Services,  for  a  presentation  on  Indian  water  rights. 

Mr.  Schopert  said  water  law  is  based  on  three  basic  ideas: 

1.  Riparian  rights  -  based  on  ownership  of  land  bordering  on 
a  watercourse. 

2.  Prior  appropriation  -  based  on  priority  in  time  of 
application  to  beneficial  uses. 

3.  Reserved  rights  -  the  Winters'  Doctrine  expressed  in  a 
1908  case,  before  the  U.  S.  Supreme  Court,  where 
Indian  reservations  have  a  reserved  right  to  use  as 
much  water  as  needed,  unless  excluded  by  treaty,  or 
Act  of  Congress. 

Mr.  Schopert  said  the  states  of  North  Dakota,  South  Dakota, 
Montana,  and  VJyoming,  as  a  condition  of  statehood,  were  required 
to  disclaim  rights  to  Indian  waters,  and  these  disclaimers  are 
the  foundation  of  Indian  water  rights.   He  said  the  Winters' 
Doctrine  articulated  the  concept  of  Indian  tribes  giving  land 
to  the  United  States  in  return  for  present  and  future  benefi- 
cial use  of  all  waters  running  through  their  reservation.   The 
water  can  be  applied  to  any  use  the  reservation  tribe  believes 
to  be  most  beneficial. 

Mr.  Schopert  discussed  several  cases  now  being  argued  in  state 
and  federal  courts  relating  to  Indian  water  rights.   He  said 
states  and  Indian  tribes  should  begin  discussion  on  inventory- 
ing water  availability  and  use,  so  future  problems  with  Indian 
water  rights  can  be  settled  without  legal  action. 

In  response  to  a  question  by  Chairman  McOmber,  Mr.  Schopert 
said  treaties  that  organized  reservations  provided  for  the 
priority  of  Indian  water  rights. 

In  response  to  a  question  by  Representative  Mickel,  Mr.  Schopert 
said  when  land  has  been  severed  from  reservations  by  treaty, 
the  Indians  lost  control  of  both  the  land  and  the  water  rights. 
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Senator  O'Connor  asked  whether  agreements  between  reservation 
tribes  and  the  federal  government,  over  the  construction  of 
dams  and  inundation  of  land,  provided  for  the  maintenance  of 
Indian  water  rights.   Mr.  Schopert  said  the  Indians  did  not 
relinquish  water  rights,  they  were  compensated  only  for  the 
land  taken. 

During  discussion  on  jurisdiction  to  negotiate  with  Indian 
tribes,  Mr.  Hugh  Baker  said  the  three  affiliated  tribes  of 
the  Fort  Berthold  Reservation  want  to  negotiate  with  the  state 
of  North  Dakota. 


In  response  to  a  question  by  Representative  Olin,  relating  to 
financial  resources  for  inventorying  present  water  use, 
Mr.  Schopert  said  the  financial  responsibility  was  completely 
federal,  but  that  the  states  have  systems  of  recordkeeping, 
measuring,  and  filing  which  could  be  utilized. 

During  discussion  on  severed  lands,  Bepresentative  -  Mickel  said 
the  manner  in  which  the  land  was  originally  severed,  by  treaty 
or  by  congressional  action,  was  decisive  as  to  v/ater  rights. 
Mr.  Schopert  said  he  believed  land  severed  by  congressional 
action  will  probably  stay  under  state  jurisdiction,-  but  any 
other  former  Indian  land  will  be  governed  by  the  Winters' 
Doctrine. 

Mr.  Butler  said  lawsuits  have  been  filed  because  of  controversy 
when  Indians  are  given  control  over  non-Indians.   Mr.  Schopert 
said  such  controversies  involve  issues  such  as  hunting  and 
fishing  rights  on  reservations  and  reclaiming  reservation 
river  beds  after  dam  construction.   In  response  to  a  question 
by  Representative  Miller,  Mr.  Schopert  said  compacts  between 
states  and  Indian  tribes  could  override  treaties. 

The  task  force  determined  that  compacts  between  states  and 
Indian  tribes  may  have  a  stabilizing  effect  on  the  problems  of 
Indian  water  rights,  noting  that  all  interstate  compacts  have 
to  be  approved  by  the  federal  government. 

Chairman  McOmber  called  on  Mr.  Larry  Kyte ,  South  Dakota  Attorney 
General's  Office,  for  a  presentation  on  the  Federal  \vater 
Pollution  Control  Act.   Mr.  Kyte  said  the  national  goal  is 
universal  water  quality  by  1983.   He  said  water  quality  standards 
involve  designated  uses  and  criteria  to  keep  the  uses  viable. 
Mr.  Kyte  said  when  states  adopt  new  water  quality  standards, 
they  must  be  subnuttod  to  the  federal  government.   He  said 
effluent  levels  are  determined  from  the  quantity  of  water  and 
its  rate  of  flow. 

Mr.  Kyte  said  future  programs  include  planning  for  wildlife 
protection,  recreation,  and  the  preservation  of  stream  value 
which  is  based  on  recreational  value,  fish  content,  and 
aesthetics.   Mr.  Kyte  said  the  federal  government  is  not  subject 
to  the  state  water  permit  processes. 
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In  response  to  a  question  by  Chairman  McOmber,  Mr.  Kyte  said 
federal  law  will  not  necessarily  produce  uniform  water  quality 
standards  throughout  the  United  States.   He  said,  hov;ever, 
state  standards  must  be  at  least  as  stringent  as  federal 
standards,  or  the  federal  standards  would  be  imposed. 

The  task  force  discussed  whether  or  not  downstream  states  have 
recourse  to  control  upstream  states'  changes  in  water  quality 
standards  or  water  use  which  would  increase  water  pollution 
and,  if  recourse  does  exist,  who  has  authority  to  initiate 
legal  action. 

It  was  asked  if  the  Environmental  Protection  Agency  (EPA)  has 
legal  authority  to  enforce  state  water  quality  standards. 
Mr.  Kyte  said  the  EPA  does  not  have  that  authority- 

Follov/ing  discussion  on  the  rights  and  responsibilities  involved 
in  interstate  water  quality  standards,  the  task  force  agreed 
to  further  investigate  interstate  water  rights  and  the  Federal 
Pollution  Control  Act,  and  to  invite  EPA  representatives  to  the 
next  meeting. 

Chairman  McOmber  called  on  Representative   Art  Lund  for  a  presen-    •  - 
tation  on  Canadian-American  water  rights  discussions.   Mr.  Lund 
said  the  Saskatchewan  Power  Corporation  is  planning  to  build  a 
power  generation  complex,  including  construction  of  a  dam  and 
reservoir,  very  close  to  the  Montana  border.   He  said  negotiations 
for  water  allocation  have  begun,  and  if  the  needed  water  is 
allocated  to  the  plant,  no  further  industrial  development  will 
be  allowed  in  the  adjacent  areas  of  Montana.   Representative 
Lund  said  Montana  farmers  and  ranchers  in  the  area  are  very 
concerned.   He  said  if  water  is  allocated,   difficult  questions 
will  be  raised  on  water  and  air  quality  relative  to  the  power 
plant  complex  in  Saskatchewan. 

Mr.  Vernon  Fahy,  North  Dakota  State  Engineer,  said  a  controversy 
between  Canada  and  North  Dakota  has  arisen  because  of  a  dike 
built  by  the  Canadians  which  obstructs  drainage  along  the 
northern  border  of  North  Dakota.   Mr.  Fahy  said  the  International 
Joint  Commission,  which  consists  of  representatives  from  the 
United  States  and  Canada  and  v^hich  deals  with  international 
problems  relating  to  water,  has  not  yet  reached  agreement  on 
this  drainage  issue. 

Chairman  McOmber  called  on  Mr.  Abe  Horpstead  to  explain  possible 
water  quality  problems  related  to  the  Saskatchewan  plant. 
Mr.  Horpstead  said  the  power  plant  would  raise  the  water  tem- 
perature which,  in  turn,  would  increase  evaporation.  He 
said  because  of  the  increased  evaporation,  salts  become  more 
concentrated  in  the  water.   He  said  this  salt  concentration, 
as  v;ell  as  boron  concentration,  will  limit  alfalfa  production 
in  the  area.   He  said  another  problem  is  that  the  lower  part  of 
the  river  goes  through  a  reservation,  and  Indian  water  rights 
must  be  settled.   He  said  one  power  plant  uses  one-third  of 
the  v;ater  in  the  river,  and  three  plants  would  use  all  the  water 
in  the  river.   If  more  than  three  plants  were  built,  or  if  the 
allocation  formula  was  such  that  all  the  water  could  not  be  used -by 
Canada,  they  would  have  to  inport  water  to  run  the  power  plants. 
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The  task  force  recessed  for  lunch  and  reconvened  at  1:00  p.m. 

Chairman  McOmber  called  on  Mr.  Bob  McPhail,  Bureau  of  Reclamation, 
to  discuss  v/ater  allocation  on  an  interstate  and  intrastate  bases, 
the  authority  for  allocation  on  interstate  and  intrastate  bases, 
how  the  water  in  the  region  is  presently  allocated,  hov;  much 
water  remains  to  be  allocated,  and  the  allocation  of  water 
appurtenant  to  Indian  lands.   Mr.  McPhail  said  he  works  in  the 
regional  Bureau  of  Reclamation  office  in  Billings,  which  covers 
parts  of  the  four  states  in  the  Fort  Union  Regional  Task  Force. 
He  said  the  bureau  markets  electric  power  and  is  responsible 
for  water  resources  development  and  management  in  the  upper 
Missouri  Basin.   He  said  there  are  six  main  stem  reservoirs  on 
the  Upper  Missouri  which  were  built  by  the  Corps  of  Engineers, 
and  from  which  the  bureau  obtains  electricity  for  transmission 
to  users. 

In  response  to  a  question  on  who  has  authority  to  sell  water  out 
of  the  reservoirs,  Mr.  McPhail  explained  that  a  memorandum  of 
understanding  between  the  Corps  of  Engineers  and  the  Bureau  of 
Reclamation  provided  that  the  Bureau  of  Reclamation  will  be  the 
lead  federal  agency  for  marketing  water  out  of  these  reservoirs 
for  two  years.   The  bureau  is  also  responsible  for  environmental 
impact  statements  relative  to  diverting  any  of  the  water.   He 
said  since  that  memorandum,  progress  has  been  made  so  that  states 
now  have  full  control  over  development,  and  the  bureau  negotiates 
directly  with  the  states  regarding  marketing  water  out  of  the 
reservoirs.   Mr.  McPhail  said  water  service  contracts  have  been 
made  with  Montana  and  South  Dakota  for  certain  amounts  of  water 
from  the  Fort  Peck   and  Oahe  reservoirs  for  industrial  use.  He 
said  the  water  service  contracts  avoid  the  question  of  water 
ownership. 

Mr.  McPhail  said  North  Dakota  has  taken  the  position  that  they 
do  not  want  a  water  service  contract,  but  would  rather  rely  on 
permit  use  programs.   He  said  if  industry  comes  into  North 
Dakota,  they  must  first  go  to  the  State  Water  Commission  for 
a  v;ater  use  permit. 

Acconpanylng  Mr.  McPhail  from  the  Bureau  of  Reclamation  were 
Mr.  Al  Bielefeld,  legal  field  solicitor,  and  Mr.  Phil  Gibbs , 
hydrologist.   Mr.  Gibbs  was  asked  to  address  the  question  of 
what  quantity  of  water  the  task  force  should  be  concerned  with. 
Mr.  Gibbs  said  the  Pick-Sloan  Act  gave  the  Corps  of  Engineers 
the  right  to  develop  the  Missouri  River  Basin.   State  govern- 
ments and  the  public  asked  if  there  was  enough  water  to  accom- 
plish all  projects  envisioned  in  1949.   He  said  the  Bureau  of 
Reclamation  made  projections  on  how  much  water  would  be  needed, 
and  in  1970  questions  were  again  asked  on  how  much  water 
would  be  enough  for  the  Missouri  River  Basin.   Mr.  Gibbs  showed 
a  schedule  of  allocation  for  the  Missouri  River  on  how  the 
water  is  presently  allocated,  and  how  it  is  expected  to  be 
allocated  in  the  future.   He  said  the  upper  states  in  the  basin 
are  not  restricted  on  navigation  because  of  the  Mahoney-Milligan 
amendment. 
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In  response  to  a  question  by  Senator  O'Connor  on  whether  or  not 
the  projections  were  correct,  Mr.  Gibbs  said  municipal  use  is 
very  low,  and  there  is  no  depletion  of  water  due  to  municipal 
use  because  storm  runoff  actually  puts  back  more  water  than  is 
taken  out. 

In  response  to  a  question  by  Senator  Hoffner  regarding  plans 
for  more  generating  plants,  Mr.  Gibbs  said  no  new  dams  or 
generators  were  planned,  however,  kilowatt  output  capacity 
may  be  added  to  existing  plants.   He  said  additions  to  capacity 
would  not  use  any  more  water. 

Mr.  Gibbs  said  the  use  of  water  for  coal  development  was  far 
more  efficient  than  using  the  same  amount  of  water  to  generate 
electricity.   He  said  the  same  acre-footage  of  water  would 
produce  800  tirres  more  energy  from  coal  than  from  electricity 
generation.   The  task  force  discussed  the  relative  benefits  of 
writing  a  compact  among  themselves,  or  relying  on  the  present 
Missouri  River  Basin  Compact,  and  concluded  that  the  present 
compact  was  preferable. 

In  response  to  a  question,  Mr.  Al  Bielefeld  said  16  percent  of 
all  power  produced  in  South  Dakota  stays  in  South  Dakota,  and 
that  which  is  shipped  out  of  South  Dakota  does  not  go  very  far 
for  economic  reasons.   Mr.  McPhail  said  the  eastern  division 
of  the  Missouri  River  Basin  uses  all  its  power  within  the 
Missouri  River  Basin  states. 

The  task  force  then  discussed  water  quality.   Senator  Cundall 
asked  how  the  EPA  regulations  under  the  Federal  Water  Pollution 
Control  Act  would  work  in  relation  to  state  laws  when  the 
state  laws  were  more  stringent  than  the  federal  laws ,  what 
will  happen  between  the  states  when  their  water  quality  laws 
differ,  and  whether  or  not  water  pollution  control  standards 
can  actually  dictate  the  point  of  no  further  development. 

Senator  O'Connor  suggested  that  the  Water  Quality  Standards 
Acts  from  all  four  states  be  analyzed  and  compared. 

Questions  were  again  raised  by  task  force  members  regarding 
whether  or  not  EPA  could  get  involved  with  disagreements 
among  states,  and  whether  or  not  the  EPA  could  support  state 
law  above  federal  law  when  a  conflict  arose  and  the  state  had 
more  stringent  pollution  standards.   Mr.  McPhail  said  the  EPA 
and  the  federal  government  would  back  state  laws  to  a  level 
of  "reasonableness." 

A  MOTION  WAS  MADE  TO  ENSURE  THAT  EPA  OFFICIALS  WOULD  BE  AVAILABLE 
TO  DISCUSS  THE  ABOVE-MENTIONED  PROBLEMS  SOMETIME  DURING  THE  NEXT  ■ 
MEETING.  THE  MOTION  WAS  SECONDED  AND  CARRIED  BY  A  VOICE  VOTE. 
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Chairman  McOmber  asked  for  any  further  discussion  relative  to 
water  allocation.   Senator  O'Connor  asked  whether  or  not  the 
four  states  would  be  better  off  with  a  new  compact  which 
includes  Indian  tribes  in  the  four   states,  and  whether  such 
a  compact  is  necessary  or  even  possible. 

Mr.  Fahy  said  he  v/as  opposed  to  a  new  compact  but  favored  a 
"collective  relationship."   He  said  the  collective  relation- 
ship included  the  four  states  keeping  each  other  informed  at 
all  times  of  their  future  plans.   Mr.  Fahy  said  he  believed 
introducing  a  new  compact,  v/hich  v/ould  have  to  go  through  the 
federal  government,  could  cause  a  loss  of  rights  that  the  four 
states  presently  enjoy  because  of  their  Upper  Basin  location 
and  the  right  of  the  northern  states  to  use  water  as  they  wish. 
He  said  the  Mahoney-Milligan  amendment  was  an  excellent  pro- 
tection for  the  Upper  Basin  states  against  the  Lower  Basin 
states  for  allocating  Upper  Basin  water  as  they  see  fit. 
Mr.  Fahy  said  open  and  above-board  planning  and  exchange  of 
information  should  take  place  and  should  be  led  by  the  states, 
not  the  federal  government. 

Mr.  Chris topolus  agreed  v/ith  Mr.  Fahy  saying  that  any  compact 
would  have  to  involve  all  10  Missouri  River  Basin  states,  and 
the  upper  states  would  lose.   He  said  in  reality,  our  four 
states  could  not  compact  without  including  the  other  six. 

Senator  O'Connor  addressed  the  subject  of  continuing   communi- 
cation after  the  National  Science  Foundation  funding  has  run 
out  and  asking  the  states  to  fund  such  communication.   The 
task  force  discussed  whether  or  not  legislative  action  would 
be  necessary  to  confirm  the  informal  communications  and  pro- 
vide for  funding.   Mr.  Fahy  said  he  did  not  believe  North 
Dakota  v/ould  need  special  legislative  action  for  such  a  move, 
because  he  could  put  a  request  for  funds  directly  into  the 
Water  Commission  budget. 

Representative  Mickel  said  having  legislative  input  into  such 
information  exchanges  was  very  helpful,  and  preferable  to  having 
information  exchange  among  executive  branch  people  only. 

The  task  force  agreed  that  communication  lines  should  be  kept 
open,  and  that  the  Oahe  pipeline  and  federal  hurdles  to  water 
quality  and  allocation  should  be  included  in  future  discussions. 

Representative  Olin  suggested  that  each  state  delegation  consult 
with  their  respective  legislative  service  organizations  and 
have  them  appoint  persons  to  a  standing  committee  which  would 
meet  annually  to  discuss  water  legislation,  with  executive 
branch  input  as  a  continual  communication  update. 

A  MOTION  WAS  MADE  BY  REPRESENTATIVE  OLIN  THAT  THE  PROJECT 
COORDINATOR  INVESTIGATE  THE  APPROXIMATE  COST  OF  SUCH  A  MEETING, 
AND  THAT  THE  TASK  FORCE  MEMBERS  REQUEST  THEIR  LEGISLATIVE 
SERVICE  ORGANIZATION  TO  BUDGET  FOR  AN  ANNUAL  MEETING.   THE 
MOTION  VJAS  SECONDED  AND  CARRIED  BY  A  VOICE  VOTE. 
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It  v;as  suggested  by  Senator  O'Connor  that  the  differences  in  the 
state  v.'ater  quality  standards  be  compared,  and  that  each  state  send 
a  copy  of  its  laws  to  the  project  coordinator  so  discussion  can 
begin  on  the  differences  in  the  laws,  and  whether  or  not  they 
can  be  made  compatible. 

Senator  Hoffner  suggested  that  technical  experts  on  water  quality 
from  each  state  be  present  at  the  next  meeting  to  explain  and 
evaluate  the  differences  in  water  quality  standards  among  the 
four  states. 

Mr.  Baker  suggested  that  Indian  water  quality  laws  also  be  in- 
vestigated. 

A  MOTION  WAS  MADE  BY  SENATOR  O'CONNOR  TO  INVITE  AN  EXPERT  FROM 
A  WATER  QUALITY  DEPARTMENT  TO  TESTIFY  BEFORE  THE  TASK  FORCE  ON 
ANY  STANDARDS  IN  THE  FOUR  STATES  IN  EXCESS  OF  FEDERAL  STANDARDS. 
SENATOR  O'CONNOR  AMENDED  THE  MOTION  TO  INCLUDE  INDIAN  TRIBE 
STANDARDS  IN  EXCESS  OF  FEDERAL  STANDARDS.   THE  MOTION,  AS  AMENDED, 
WAS  SECONDED  AND  CARRIED  BY  A  VOICE  VOTE. 

The  task  force  also  agreed  to  have  the  project  coordinator  invite 
individuals  knowledgeable  on  slurry  pipeline   transmission  to 
testify  at  the  next  meeting. 

Mr.  Fahy  suggested  the  task  force  become  familiar  with  information 
sources  such  as  the  Regional  Environmental  Assessment  Program 
(REAP)  of  North  Dakota  and  the  Water  Resources  Council  bibli- 
ography of  all  projects  in  the  Missouri  River  Basin,  ip^e  project 
coordinator  v/ill  continually  keep  abreast  of  water  projects  in 
the  four  states. 

The  task  force  agreed  to  delay  discussion  of  the  Common  Data 
Element  and  Information  Exchange  Task  Force  resolution,  indicat- 
ing that  it  was  premature  to  discuss  the  resolution  without  the 
expertise  to  define  common  data  elements.   It  was  suggested  that 
the  common  data  element  resolution  could  be  discussed  after  the 
next  meeting. 

It  V7as  determined  that  the  next  meeting  will  be  held  in  Cheyenne, 

Wyoming.   Details  on  the  meeting  place  and  date  will  be  handled 

by  the  chairman,  the  Wyoming  delegates,  and  the  project  coordi- 
nator. 

A  MOTION  TO  ADJOURN  WAS  MADE  BY  REPRESENTATIVE  OLIN,  SECONDED, 
AND  CARRIED.   The  meeting  was  adjourned. 


Sheila  Miedema 
Project  Coordinator 
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APPENDIX  "I" 
Prepared  by 
Project  Coordinator 


FORT  UNION  REGIONAL  TASK  FORCES 
WATER  ALLOCATION  AND  QUALITY  PROBLEMS 


SUMMARY 

Meeting  of  Monday  &  Tuesday,  October  11-12,  1976 

Hitching  Post  Inn 
Cheyenne ,  Wyoming 


Members  present: 

South  Dakota 

Senator  Mike  O'Connor 

Representative  Charles  Mickel 

Mr.  Dick  Wendt  for  Representative  Walter  D.  Miller 

Mr.  Vern  Butler 

Montana 

Senator  W.  Gordon  McOmber 
Representative  Art  Lund 
Representative  William  M.  Day 
Professor  T.  T.  Williams 

North  Dakota 

Representative  Albert  Rivinius  for  Representative  Jack  Olin 
Dr.  Robert  Koob 
Mr.  Vernon  Fahy 

Wyoming 

Senator  Don  Cundall 
Representative  Leonard  Graham 
Mr.  George  Christopulos 
Mr.  Wayne  Lovercheck 

Members  absent: 

South  Dakota 

Mr.  Mike  Jandrcau 
Representative  Walter  D.  Miller 
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Montana 

Senator  Margaret  Warden 

North  Dakota 

Representative  Jack  Olin 
Senator  S.  F.  Hoffner 
Mr.  Hugh  Baker 

Wyoming 

Mr.  John  Enger 

Others  present: 

W.  Pat  Jennings,  President,  Slurry  Transport  Association, 

Washington,  D.C. 
Bill  Murphy,  Burlington  Northern  Railroad,  Casper,  Wyoming 
Frank  Odasz,  Energy  Transport  Systems,  Inc.,  Casper,  Wyoming 
Paul  Schwieger,  Environmental  Engineering,  Wyoming  Department  of 

Environmental  Quality,  Cheyenne,  Wyoming 
Jerry  Raisch,  Environmental  Protection  Agency,  Region  VIII, 

Denver,  Colorado 
Keith  Demke,  State  Health  Department,  Bismarck,  North  Dakota 
Sheila  Miedema,  Project  Coordinator,  Bismarck,  North  Dakota 

The  meeting  of  the  Task  Force  on  Water  Allocation  and  Quality 
Problems  was  called  to  order  at  10:15  a.m..  Monday,  October  11,  by 
Chairman  W.  Gordon  McOmber. 

Ms.  Sheila  Miedema  presented  the  minutes  of  the  task  force's  last 
meeting.   Copies  of  these  minutes  will  be  forwarded  to  each  member 
in  the  near  future.   Mr.  Butler  made  the  following  corrections  to 
the  minutes  by  mail: 

"1.   On  page  6,  paragraph  3,  line  5,  I  would  suggest  using 

the  words  "marketing  water  storage  service  out  of  these 
reservoirs".   South  Dakota  does  not  recognize  the 
Federal  Government's  legal  authority  to  market  the  water, 
but  does  recognize  the  Federal  Government's  authority 
to  provide  storage  service  out  of  the  main  stem  reser- 
voirs.  Thus,  whenever  we  are  talking  about  marketing 
of  water,  we  use  the  term  "marketing  water  service". 

"2.   In  the  eleventh  line  of  the  same  paragraph,  it  is  noted 
that  Mr.  McPhail  said,  "water  service  contracts  have 
been  made  with  Montana  and  South  Dakota".   I  believe  at 
that  time  water  service  contracts  were  being  negotiated 
with  these  two  States.   Since  then,  Montana  did  sign  a 
water  service  contract.   South  Dakota  has  not  yet  signed 
an   industrial  water  service  contract  with  the  Federal 
Government. 
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"3.   On  page  7,  second  paragraph,  line  3,  I  would  suggest 
striking  the  words  "generators",  since  the  Corps  of 
Engineers  is  planning  new  generators  at  Ft.  Randall 
Dam  and  Ft.  Peck  Dam,  later  units  may  be  installed 
at  Garrison  and  Oahe . 

"4.   In  the  third  paragraph,  page  7,  the  last  sentence  in- 
dicates there  is  a  present  Missouri  River  Basin  Compact. 
This  is  incorrect  as  there  is  merely  a  Federal  law 
allocating  the  water  resources  between  the  upstream 
states  and  the  downstream  states.   There  is  also  a 
Missouri  River  Basin  Coordinating  Committee  that 
establishes  the  policy  for  reservoir  operation  which 
in  turn  is  the  allocation  of  water.   I  would  suggest 
using  the  term  "or  relying  on  the  present  arrangements", 
and  conclude  that  the  present  arrangements  were  prefer- 
able." 

Ms.  Miedema  discussed  future  budget  questions.   She  also  discussed 
the  film  being  made  on  the  activities  and  conclusions  of  the 
seven  task  forces.   This  film  will  be  presented  to  the  legislatures 
and  all  interested  parties  in  each  of  the  four  states.   Final 
reports  are  due  November  5. 

Mr.  W.  Pat  Jennings  presented  a  film  entitled  "The  Pipeline  of 
Black  Mesa,"  which  provided  information  concerning  the  slurry 
pipeline  from  the  Mesa  Verde  coal  mines  in  Arizona  to  the  elec- 
trical generating  plant  on  the  Colorado  River  at  the  tip  of 
Nevada.   A  copy  of  Mr.  Jennings'  speech  is  attached  as  Appendix 
"A".   Mr.  Jennings  also  presented  slides  showing  benefits  of 
the  slurry  pipeline  system  using  an  Ohio  slurry  pipeline  as  an 
example. 

Several  questions  were  raised  about  the  pipeline  in  Ohio,  as  it 
was  forced  to  close  down,  due  to  railroad  competition  and  the 
fact  that  it  was  a  pilot  project. 

Representative  Day  questioned  the  feasibility  of  slurrying  dif- 
ferent grade  coal.   Mr.  Jennings  said  he  saw  no  problem  with  that. 

The  life  of  the  pipeline  was  raised  by  Mr.  Christopulos .  It  was 
believed  that  the  plant  boilers  would  last  30  to  40  years  and  the 
pipeline  itself  much  longer. 

Cost  figures  of  the  Black  Mesa  pipeline  were  raised  and  Mr.  Jennings 
will  forward  figures  to  the  task  force  in  the  near  future,  if  they 
are  available.   The  Burlington  Northern  Railroad  also  will  submit 
cost  figures  for  transportation  of  coal. 

Representative  Mickel  raised  the  question  as  to  the  availability 
of  coal  to  other  customers  between  the  origin  and  the  end  of  the 
pipeline.   Mr.  Jennings  reported  that  the  pipeline  could  be  tapped 
at  various  points  along  its  length. 
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It  was  also  noted  that  fluids  other  than  water  could  be  used  to 
slurry  the  coal. 

Representative  Day  questioned  how  demanding  the  Slurry  Transport 
Association  is,  i.e.,  do  they  try  to  change  a  state's  legislation 
in  order  to  compete?   Mr-;  Jennings  explained  that  Slurry  appre- 
ciated each  state's  rights  and  laws  and  the  only  legislative 
change  they  have  sought  was  the  right  of  eminent  domain  from  the 
U.  S.  Government. 

Mr.  Frank  Odasz  of  the  Energy  Transport  Systems,  Inc.  (ETSI), 
gave  a  slide  presentation  pointing  out  the  highlights  of  slurry- 
ing systems.  (ETSI  is  making  plans  for  a  coal  slurry  pipeline 
between  Wyoming  and  Arkansas.)   He  explained  the  benefits  of 
coal  development.   He  also  mentioned  the  fact  that  11.8  billion 
tons  of  coal  is  owned  by  the  Burlington  Northern  Railroad  and 
they  control  70  percent  of  the  transportation  in  this  area.   The 
pipeline,  originating  in  Wyoming,  will  be  1,036  miles  long  and 
v;ill  extend  through  Nebraska,  Kansas,  Oklahoma,  and  end  in 
Arkansas.   The  pipeline  will  traverse  49  railroad  crossings. 
An  alternate  route  has  also  been  selected  to  go  through  Colorado, 
Oklahoma,  and  Arkansas.   In  areas  where  the  railroad  does  not 
own  the  land  its  tracks  are  on,  ETSI  anticipates  few  problems 
in  crossing  the  tracks  with  the  pipeline.   There  will  be  10  pump 
stations  in  this  line  with  17-750  horsepower  pumps  in  each  station, 

The  advantages  to  Wyoming  are  in  the  areas  of:  the  environment, 
water  conservation,  ideal  labor  requirements,  etc.   On  a  national 
level,  the  benefits  would  be  energy  savings,  economic  savings 
and  balance  of  payments. 

Of  all  forms  of  coal  conversion  and  coal  transportation  only  oil 
processing  uses  less  water  than  slurrying.   Water  evaporation 
alone  in  Wyoming  uses  2  3  times  as  much  water  as  required  for 
slurry.   It  is  not  a  flammable  substance.   Slurry  leaves  no 
physical  conditions,  (e.  g.,  railroad  crossings),  no  legal  problems, 
and  no  economic  problems.   Wyoming  has  plenty  of  water.   If 
slurry  adversely  affects  anyone  in  any  way,  ETSI  will  be  respon- 
sible and  will  make  amends.   Slurry  will  use  only  deep  ground 
water  and  therefore  anticipates  no  effects  on  any  presently  used 
sources  of  water.   It  was  pointed  out  that  a  barge  system  is  the 
most  economical  way  to  transport  coal,  slurry  was  second,  and 
the  railroad  third.   Average  transportation  costs  over  a  30-year 
period  for  slurry  was  $7.90  per  ton  and  for  the  railroad  $28.50 
per  ton,  plus  the  railroad  charges  self-owned  cars.   Slurry  will 
provide  $204  million  capital  investment  in  Wyoming  during  the 
first  year,  plus  75  jobs.   The  slurry  process  handles  coal  al- 
ready prepared  to  become  synthesized  gas,  and  desulfurized  coal 
for  power  plants  and  home  heating.   (A  copy  of  Mr.  Odasz'  presen- 
tation will  be  made  available  to  all  task  force  members  in  the 
near  future. ) 


523 


A  brief  discussion  followed,  basically  concerning  water  supply 
needed  for  slurry.   Wyoming  has  done  several  studies  on  this 
matter.  One  is  the  study  on  the  Madison  acquifer  and  the  other, 
which  will  be  available  in  30  to  60  days,  concerns  water  recharge 
sources  in  the  Madison  Formation. 

Mr.  Keith  Demko  gave  a  brief  presentation  of  the  water  quality 
standards  in  North  Dakota.   North  Dakota  has  two  water  standard 
bases:   Stream  classification  and  parameter  limitations.   The 
North  Dakota  Health  Department  is  charged  with  maintaining  or 
improving  wherever  possible  surface  water  quality.   The  depart- 
ment enforces  level  of  effluent  discharge  in  accordance  with 
the  National  Pollutant  Discharge  System.   North  Dakota  has  50 
water  quality  monitoring  stations  sampling  for  background  data 
as  well  as  for  detecting  violations. 

Discussion  followed  concerning  the  quality  of  water  running  interstate. 
It  was  noted  that  EPA  must  evaluate  quality  of  interstate  water- 
ways before  approving  each  state's  standards.   It  was  also  noted 
that  no  problems  have  arisen  to  date  concerning  the  quality  of 
water  running  interstate  in  the  Fort  Union  Region. 

Mr.  Butler  gave  a  general  presentation  of  the  water  quality  laws 
in  South  Dakota.   Before  1955  South  Dakota  allocated  water  by 
the  appropriation  and  riparian  doctrines.   In  1955  the  state  passed 
their  water  rights  code  of  vested  rights.   The  only  exception 
to  vested  water  rights  is  water  claimed  by  Indian  tribes.   South 
Dakota  does  have  the  unique  feature  in  that  it  gives  domestic 
use  top  preference.   Ninety-five  percent  of  all  water  conflicts 
involve  this  domestic  use  feature.   South  Dakota  has  no  defi- 
nition of  beneficial  use  or  on-stream  use.   An  anti-mining  pro- 
vision states  no  more  groundwater   can  be  taken  out  than  can  be 
replaced  by  natural  recharge.   South  Dakota  has  no  provision 
relative  to  the  use  of  water  outside  the  state.   Water  permits 
can  be  canceled  due  to  nonuse.   All  permits  require  a  public 
hearing.   Before  irrigation  is  allowed,  water  quality  and  land 
quality  must  be  adequate.   All  applications  for  10,000  acre-feet 
of  water  per  year  or  more  must  go  through  the  legislature. 


Water  pollution  laws  of  South  Dakota  are  administered  by  the 
Department  of  Environmental  Protection.   They  classify  all 
waters  according  to  beneficial  use  and  have  standards  for  each 
classification  of  water.   The  department  issues  effluent  stand- 
ards for  anyone  who  may  discharge  effluents.   Enforcement  fines 
are  quite  severe.   The  department  has  a  nondegradation  provision 
unless  overriding  economic  and  social  benefits  can  be  obtained. 
The  big  concern  for  South  Dakota  relates  to  Indian  claims  and 
rights  to  water.  Discussion  followed. 

Mr.  Christopulos  gave  a  few  remarks  about  water  quantity  in 
Wyoming.   Wyoming  water  distribution  is  strictly  by  the  appro- 
priation doctrine  through  permits.   The  Board  of  Control  con- 
sisted of  the  four  water  division  superintendents  and  the  state 
engineer.   All  adjudication  or  changes  go  through  this  board. 
Appeals  go  through  district  court.   Wyoming  has  no  preferred 
uses.   Legislative  approval  is  required  for  use  of  water  outside 
the  state.   Discussion  followed.    c^p4 


The  meeting  was  recessed  at  4:30  p.m. 

The  task  force  reconvened  on  Tuesday,  October  12,  at  8:30  a.m. 

Mr.  Paul  Schwieger  was  present  to  discuss  Wyoming's  water  quality 
laws.   The  discussion  compared  those  laws  with  the  laws  of  other 
states.   Mr.  Schwieger  provided  the  task  force  with  copies  of  the 
1974  Wyoming  Water  Quality  Rules  and  Regulations.   A  copy  is 
attached  as  Appendix  "B".   He  would  also  be  happy  to  supply  any- 
one with  further  water  quality  information,  including  the  305. 
Level  B  study  data  gathering  effort.   Mr.  Schwieger  can  be  con- 
tacted at  the  Hathaway  Office  Building  in  Cheyenne. 

Mr.  Fahy  noted  the  serious  problem  between  water  quality  and  water 
quantity  in  that  changing  quantity  automatically  changes  quality. 

Mr.  Jerry  Raisch  of  the  EPA  discussed  state  versus  federal  rights 
in  regard  to  water  quality  laws.   Discussion  evolved  around 
these  differences  and  it  v;as  found  that  most  states  have  stricter 
laws  than  the  federal  government.   A  study  has  been  done  compar- 
ing each  state's  laws  and  they  do  seem  similar.   (This  study 
will  be  provided  to  the  task  force  members.)   Mr.  Raisch  agreed 
to  send  the  Federal  Safe  Drinking  Water  Act  to  Ms.  Miedema  for 
distribution  to  the  members  of  the  task  force. 

Discussion  in  response  to  Ms.  Miedema 's  question  revealed  that 
no  further  meetings  were  contemplated  at  this  time.   However, 
the  task  force  emphasized  the  desire  to  continue,  perhaps  under 
different  funding  sources,  with  these  meetings.   The  task  force 
felt  this  type  of  information  exchange  was  extremely   beneficial. 
Senator  O'Connor  moved  that  it  be  suggested  to  each  state's 
legislative  service  agency,  executive  branch/  and  Indian  officials 
that  they  finance  the  expenses  of  their  own  representatives.   The 
motion  was  seconded  by  Mr.  Fahy  and  carried. 

Ms.  Miedema  went  over  the  fact  that  she  has  asked  for  an  extension 
on  the  time  limit  of  these  task  forces  so  they  may  use  any  money 
left  in  the  budget.   A  joint  meeting  of  all  the  task  forces  was 
felt  to  be  unnecessary. 

Involvement  of  the  Old  West  Regional  Commission  was  discussed. 
Money  for  continuation  will  be  requested  from  Old  West. 

Definitions  contained  in  each  of  the  state's  water  quality  laws 
were  discussed.   It  was  decided  that  the  Common  Data  Element 
and  Information  Exchange  Task  Force  should  be  responsible  for 
consolidating  these  definitions.   A  motion  was  made,  seconded, 
passed  to  that  effect. 

A  formal  request  to  the  EPA  for  an  analysis  of  the  state  para- 
meters for  v/ater  quality  was  made  by  motion. 

The  chairman  was  asked  to  make  a  request  to  the  North  Dakota 
Legislative  Council  to  be  the  coordinating  agent  for  future 
meetings  of  this  task  force.   The  chairman  agreed  to  make  the 
request. 
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Senator  O'Connor  expressed  appreciation  for  the  opportunity  to 
continue  discussing  common  concerns  through  the  use  of  federal 
grant  moneys.   He  felt  that  those  granting  federal  funds  should 
be  notified  that  this  task  force  wishes  to  continue  communication 
with  the  North  Dakota  Legislative  Council  as  the  central  agency 
for  coordination  in  reviewing  further  concerns  of  the  four  states. 
Also  to  request  all  federal  agencies  involved  in  water  quality 
or  water  allocation  to  notify  the  Fort  Union  Regional  Task  Force 
on  Water  Quality  and  Allocation  Problems  of  any  new  determinations 
or  directives  in  their  areas  of  concern. 

Senator  Cundall  said  the  Fort  Union  states  of  North  Dakota,  South 
Dakota,  Montana,  and  Wyoming  unanimously  agree  that  it  is  of  prime 
importance  to  the  development  of  the  Fort  Union  Coal  Formation 
that  the  states  involved  maintain  their  prerogatives  over  water 
and  water  rights  within  the  region  without  encroachment  by 
by  federal  agencies. 

Representative  Graham  suggested  this  statement  become  the  policy 
statement  for  this  task  force. 

Senator  O'Connor  suggested  Senator  Cundall 's  statement  be  added 
to  his  statement  and  that  it  become  the  policy   statement  for 
the  ongoing  task  force  on  Water  Allocation  and  Quality  Problems. 
This  suggestion  was  accepted  by  the  task  force. 

Representative  Day  felt  that  the  railroads  should  be  allowed  to 
give  their  cost  statistics  also. 

More  general  discussion   evolved  around  the  slurry  pipeline 
proposal . 

Ms.  Miedema  discussed  the  reasons  for  making  a  film.   She  believes 
it  would  be  an  easier  way  to  present  the  work  of  the  seven  task 
forces  to  a  greater  number  of  people.   The  film  will  be  17  minutes 
in  length  and  show  the  basic  high  points  of  each  task  force.  Each 
chairman  must  approve  the  part  of  the  script  on  their  resoective 
task  force. 

The  meeting  adjourned  at  11:30  a.m. 
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APPENDIX    "A' 


Remarks  of  W.  Pat  Jennings,  President  of  Slurry  Transport  Association,  prepared  for 
delivery  October  11,  1976,  at  a  meeting  of  the  Fort  Union  Regional  Task  Force  on 
Water  Allocation  and  Quality  Problems  in  Cheyenne,  Wyoming  : 


I  am  grateful  for  this  opportunity  to  be  here  with  you  today. 

I  expect  I  will  learn  much  more  from  you  than  you  will  learn  from  me.  I  have 
always  heard  that  someone  who  is  as  much  as  100  miles  from  his  home  is  an  "expert" 
and  if  he  has  a  briefcase,  he  is  an  "authority."  I  am  much  more  than  100  miles  from 
home  today  and  I  have  a  briefcase,  but  I  assure  you  that  I  do  not  consider  myself  to  be 
either  an  expert  or  an  authority. 

On  the  contrary,  I  am  very  conscious  of  the  fact  that  I  am  not  only  a  relative 
newcomer  to  the  field  of  energy  transportation,  but  I  am  an  Easterner.  And  even 
though  the  streams  that  drain  my  farm  in  southwest  Virginia  flow  to  the  Mississippi 
River,  just  as  they  do  out  here,  I  realize  that  your  concerns  and  your  problems  are  not 
always  the  same  as  those  that  my  neighbors  and  I  face  in  the  Highlands  of  Virginia. 

I  am  confident  that  we  have  much  in  common  despite  the  miles  that  separate 
our  homes.  I  found  this  to  be  true  when  I  was  a  Member  of  Congress.  My  colleagues 
from  this  part  of  the  country  and  1  generally  shared  the  same  ideals,  the  same  sense 
of  justice  and  of  fair  play,  and  the  same  love  of  country.  And  when  there  were 
differences  of  opinion,  there  was  a  willingness  to  seek  the  other  person's  point  of 
view,  to  exchange  ideeis  and  information  in  an  effort  to  find  a  common  meeting 
ground  that  would  provide  the  greatest  benefit  to  the  greatest  number  of  citizens. 

I  think  that  is  what  this  task  force  is  all  about.  And  that  is  why  I  am  so  glad  to 
be  here.  I  know  I  can  learn  from  you  and  I  believe  I  have  information  and  a  point  of 
view  that  will  be  helpful  as  you  seek  the  best  possible  solutions  to  the  problems  of 
developing  your  coal  resources  in  this  four  state  area. 

The  nation's  future  energy  needs  dictate  a  greatly  increased  reliance  on  coal. 
And  if  production  increases  as  predicted,  then  it  follov/s  that  the  transportation 
system  should  increase  proportionately. 
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Fourteen  years  ago,  President  John  F.  Kennedy  visited  over  in  South  Dakota  to 
dedicate  the  Oahe  Dam  at  Pierre,  and  I  want  to  recall  for  you  a  portion  of  what  he 
said  there,  and  I  quote: 

"...Surely  a  continent  so  rich  in  minerals, 
so  blessed  with  water  and  a  society  so  replete  with 
engineers  and  scientists  can  make  and  must  make  the 
best  possible  use  of  the  bounty  which  nature  and  God 
has  given  us,  public  and  private,  federal  and  local, 
cooperative  and  corporate.  We  cannot  prevent  other 
people  in  this  country  from  developing  their  resources. 
We  look  forward  to  the  day  when  energy  will  flow  where 
it  is  needed.  We  cannot  permit  railroads  to  prevent 
coal  slurry  pipelines  from  conveying  the  resources  of 


And  yet  that  is  exactly  what  is  hapf>ening.   Let  me  explain. 
Coal  is  very  versatile.     It  can  be  used  and  transported  in  many  ways.     It  can  be 
converted  as  it  comes  from  the  mine  and  then  delivered  to  the  consumer  over  high 
voltage  transmission  lines  as  electricity  or  through  pipelines  as  gas  or  synthetic  liquid 
fuel. 

But  usually,  coal  is  carried  from  the  mine  mouth  for  conversion  into  energy  at 
some  distant  point  near  the  ultimate  consumer.  Most  coal  is  hauled  from  the  mines 
by  the  railroads  with  lesser  amounts  moving  by  barge  or  truck. 

It  is  illogical,  but  true,  that  coal  that  has  been  converted  into  energy  can  move 
through    a    pipeline,    but    coal     in    its    natural     state    cannot,    although    pipeline 
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transportation  of  pulverized  coal  is  technically  feasible  and  economically  attractive. 
Coal  can't  go  through  a  pipeline  in  this  country  simply  because  the  railroads  say  it 
can't. 

Coal  pipelines  are  a  transportation  option  that  you  should  not  be  denied  simply 
to  protect  the  existing  railroad  monopoly  on  coal  traffic. 

We  all  know  of  the  success  of  oil  and  gas  pipelines.  The  technology  of  large 
diameter,  long-distance  pipelines  is  well  developed.  In  the  past  century,  hundreds  of 
thousands  of  miles  of  such  lines  for  crude  oil,  petroleum  products  and  natural  gas 
have  been  laid  all  over  this  country.  Pipelines  are  commonplace  and  all  the 
experience  gained  from  those  pipelines  has  been  extended  to  slurry  pipelining.  The 
only  significant  difference  is  in  the  nature  of  the  pumps. 

Pipelines  are  presently  transporting  over  two  billion  ton-miles  a  year  of  coal, 
iron,  limestone,  copper,  phosphate  and  similar  materials  in  various  parts  of  the  world. 
I  have  several  slides  to  show  you  that  will  give  you  some  of  the  history  and 
background  of  coal  slurry  pipelines  so  you  will  have  a  better  understanding  of  the  role 
they  can  play  in  transporting  coal  in  the  future. 

The  first  patent  for  a  coal  slurry  pipeline  was  issued  in  1 891  but  more  than  50 
years  passed  before  a  commercial  coal  slurry  pipeline  became  a  reality  in  this 
country.  When  the  largest  consumers  of  coal  turned  to  oil  and  natural  gas  after  World 
War  II,  coal  suffered  a  severe  depression.  Any  economies  gained  by  improved 
production  methods  were  eaten  up  by  increasing  rail  transportation  costs.  To  meet 
this  problem  and  try  to  stay  competitive  with  fuels  that  moved  by  pipeline,  (slide  1) 
the  Consolidation  Coal  Company  of  Pittsburgh  began  experiments  in  1950  with  a  coal 
slurry  pipeline,  (slide  2)  The  result  was  a  108  mile  coal  slurry  line  from  a  mine  near 
Cadiz,  Ohio,  to  the  Cleveland  Electric  Illuminating  Company's  Eastlake  Generating 
Station.  Opened  in  1957,  that  first  commercial  pipeline  was  only  10  inches  in 
diameter,  but  it  delivered  more  than  7  million  tons  of  coal  over  a  6  year  period. 
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Clearly,  it  was  a  successful  operation. 

The  Ohio  pipeline  not  only  demonstrated  the  technical  feasibility  of  cocJ  slurry 
pipelines  but  it  cut  costs  and  forced  fundamental  changes  in  coal  transportation 
methods.  During  construction,  the  rail  charge  for  hauling  coal  jumped  62  cents  to 
$3.25  a  ton.  By  the  time  the  line  was  finished,  the  rate  was  up  22  cents  more  to 
$3.47.  Finally  the  railroads  responded  to  the  pipeline's  challenge  by  introducing  an 
innovation  of  their  own—  the  unit  train,  and  they  reduced  the  rate  on  all  coal  In  that 
area  to  $1.88  a  ton.  With  such  a  sharp  reduction  in  transportation  charges,  the  Ohio 
pipeline  was  deactivated,  having  accomplished  it  cost  cutting  mission  successfully. 

The  next  coal  slurry  pipeline  in  this  country  was  (slide  3)  the  Black  Mesa  line, 
built  in  1970  to  carry  coal  from  the  Black  Mesa  Mine  in  Arizona  (slide  k)  to  the 
Mohave  Generating  Station  in  the  southern  tip  of  Nevada.  The  construction  of  this 
pipeline  to  carry  coal  over  (slide  5)  273  miles  of  rugged  terrain  was  an  incredible  and 
imaginative  feat  of  engineering.  It  stands  as  a  good  example  of  the  type  of 
resourcefulness  we  must  have  to  provide  for  our  energy  needs  in  the  future,  (slide  6) 
The  Black  Mesa  line,  the  world's  longest  solids-carrying  pipeline  operates  on  water 
drawn  from  a  deep  underground  aquifer  and  is  powered  by  pumps  such  as  these. 
Without  a  doubt,  this  is  a  "pipe  dream"  come  true,  another  American  success  story. 
From  the  time  the  Black  Mesa  line  began  commercial  operation,  it  has  been  available 
99  per  cent  of  the  time  and  it  delivers  coal  at  the  cost  of  alternate  transportation. 

Some  of  you  are  wondering,  I  am  sure,  why  I  say  the  railroads  are  blocking 
construction  of  coal  slurry  pipelines  and  yet  I  have  just  told  you  of  the  successful, 
current  operation  of  such  a  pipeline.  1  should  tell  you  also  that  the  Black  Mesa  Line  is 
operated  by  a  subsidiary  of  the  Southern  Pacific  Railroad. 

With  12  years  of  successful  operation  on  two  different  slurry  pipelines,  it  is 
natural  that  when  the  oil  embargo  forced  a  re-examination  of  our  own  energy 
resources,  coal  slurry  pipelines  should  be  considered  as  a  means  to  help  transport  the 
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additional  quanities  of  coal  energy  this  country  needs,  (slide  7)  Several  routes  for 
coal  slurry  pipelines  are  proposed  to  deliver  v/estern  coal  to  the  South,  the  Southwest 
and  the  Pacific  Northwest.  Two  of  the  proposed  routes  go  to  Texas,  which  for 
decades  has  been  the  principle  energy  supplier  of  the  United  States.  Texas  exports 
more  than  half  (53%)  of  the  natural  gas  it  produces  and  almost  three-quarters  (73%) 
of  its  oil.  Much  of  the  natural  gas  that  Texas  keeps  is  used  as  boiler  fuel--  95%  of 
electric  power  generated  in  that  state  comes  from  natural  gas.  To  stop  this  wasteful 
practice,  the  Texas  Railroad  Commission  has  ordered  that  industrial  boilers  begin  the 
conversion  to  other  fuels;  that's  coal,  primarily.  The  same  necessity  for  conversion 
exists  in  Arkansas  and  other  states  where  they  used  to  burn  off  natural  gas  as  a 
useless  by-product  of  oil.  They  are  seeking  a  reliable,  inexpensive  substitute  for  their 
natural  gas.   (slide  8) 

Seventy  per  cent  or  more— some  say  80  per  cent— of  the  delivered  price  of  coal 
is  in  transportation.  If  this  can  be  stabilized,  the  cost  of  energy  to  the  consumer  can 
be  controlled.  Utility  executives  estimate  the  potential  savings  from  coal  slurry 
pipelines  in  the  billions  of  dollars— dollars  that  the  consumer  will  not  have  to  pay  on 
his  electric  bill,  (slide  9) 

The  economics  of  coal  slurry  pipelines  make  these  savings  possible.  In  a  recent 
study,  conducted  by  Ebasco  Services,  it  was  determined  that  coal  slurry  pipelines 
were  more  economical  than  either  high  voltage  transmission  lines  or  unit  trains  for 
moving  large  blocks  of  power  over  long  distances,  (slide  10) 

Railroads  are  subject  to  inflation.  In  a  coal  slurry  pipeline,  75  per  cent  of  the 
cost  is  fixed,  leaving  only  25  per  cent  subject  to  inflation  pressures.  For  the 
railroads,  practically  all  of  their  costs  are  subject  to  inflation.  Not  only  are  they 
"labor  intensive,"  but  their  rolling  stock,  rails  and  railroads  must  be  replaced 
periodically,   (slide  11) 

As  a  result,  a  $7.00  per  ton  tariff  for  slurry  ~  based  on  197^  estimates  —  would 


53.1. 


only  increase  to  $SAO  a  ton  in  20  years,  (slide  12) 

On  the  other  hand,  a  197^*  quote  of  $1 1.80  a  ton  for  coal  by  rail  would  rise  $50  a 
ton  in  the  same  20-year  period. 

The  operation  of  a  coal  slurry  pipeline  (slide  13)  is  shown  in  this  next  slide. 
When  the  coal  comes  from  the  supplier,  it  is  pulverized  and  mixed  with  liquid  to  form 
a  slurry.  Then  it  is  forced  by  pumps  through  an  underground  pipeline  to  a  distant 
terminal  facility.  There,  giant  centrifuges  spin  the  water  out  of  the  coal,  which 
moves  to  the  generating  station  while  the  water  is  clarified  and  used  in  the  cooling 
system. 

Slurry  transportation  (slide  14)  requires  a  water  source,  but  it  provides 
protection  for  the  environment,  it  is  reliable,  it  is  capital  intensive  and  free  from  the 
impact  of  inflation,  and  it  is  economical. 

Water  has  been  made  into  an  issue  in  the  fight  to  gain  eminent  domain  for  coal 
slurry  pipelines,  but  coal  slurry  requires  (slide  15)  less  v/ater  than  other  processes  for 
converting  coal  into  energy.  A  power  plant,  for  example,  requires  7  to  8  times  the 
water  needed  by  a  coal  slurry  pipeline  and  other  conversion  processes,  such  as 
gasification  or  liquefaction,  take  twice  as  much. 

So  far  as  the  environment  is  concerned,  (slide  16)  coal  slurry  pipelines  are 
easily  the  superior  method  from  an  environmental  point  of  view  for  transporting  coal. 
They  are  safe.  They  do  not  cause  range  fires  or  create  impact  accidents.  They  are 
out  of  sight  and,  after  the  pipe  is  buried,  the  land  is  available  for  other  uses.  The 
pipelines  are  quiet,  a  quality  some  communities  are  beginning  to  appreciate  as  they 
consider  the  impact  of  round-the-clock  unit  train  traffic.  The  pipelines  are  clean, 
dustless,  smokeless.  They  are  odorless  with  no  fumes,  and  they  do  not  block  traffic 
crossings. 

We  believe  coal  in  the  west  must  move  by  pipeline  and  by  rail  if  the  nation's 
energy  needs  are  to  be  met.     Slurry  pipelines  cannot  do  the  job  alone  nor  do  wc 


532 


propose  that.  We  believe  that  with  the  increased  coal  production  that  is  forecast, 
there  will  be  more  than  enough  coal  for  everyone  to  carry,  (slide  17)  And  yet  the 
railroads  want  it  all.  They  say  one  pipeline  will  ruin  them,  but  that  is  a  familiar 
refrain  for  railroads  whenever  competition  threatens. 

That  is  not  a  new  story  either,  (slide  18) 

A  century  ago,  the  railroads  tried  to  block  pipelines  from  the  newly  developed 
oil  fields  in  Pennsylvania.  Initially,  they  denied  permission  for  pipelines,  other  than 
their  own,  to  go  beneath  their  track.  The  public  was  so  outraged  by  this  monopolistic 
attitude  that  the  Pennsylvania  legislature  granted  common  carrier  pipelines  the  right 
of  eminent  domain  to  aquire  their  rights-of-way.  Nevertheless,  the  Columbia  Conduit 
had  to  use  tank  wagons  at  one  point  to  move  its  crude  oil  across  a  stretch  of  railroad 
track  until  the  court  forced  the  railroad  to  permit  completion  of  the  100  foot  gap  in 
the  pipeline. 

The  Association  I  represent  also  seeks  the  right  to  compete.  We  ask  no 
subsidies,  no  favors,  no  handouts;  just  the  right  to  do  business.  We  support  a  bill  that 
would  authorize  the  Secretary  of  Interior  to  grant  certificates  of  convenience  and 
necessity  to  the  operators  of  coal  slurry  pipelines  that  qualify  after  hearings  on  the 
specific  proposal  and  the  filing  of  an  environmental  impact  statement.  The  holders  of 
such  certificates  then  would  be  empowered  to  use  the  right  of  eminent  domain  in  the 
courts  to  acquire  rights-of-way  not  available  through  negotiation,  and  once  in 
operation,  they  would  be  subject  to  regulation  by  the  Interstate  Commerce 
Commission. 

This  is  not  an  unusual  request,  especially  when  you  consider  that  one  mode  of 
transportation  arbitrarily  refuses  passage  to  a  competing  pipeline  system  althougli 
they  routinely  grant  similar  passage  to  other  pipelines.  It  is  not  unusual  either  for  the 
Secretary  of  Interior  to  grant  the  power  of  eminent  domain.  The  list  of  carriers 
granted  eminent  domain  through  the  Secretary  of  Interior  starts  with  the  railroads 
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back  in  1875.  They  were  allowed  eminent  domain  not  only  for  their  rights-of-way  but 
for  resources  they  needed  such  as  timber,  fill  and  rocks  on  adjacent  lands. 

In  1902,  the  Secretary  of  Interior  was  authorized  to  acquire  property  under 
eminent  domain  for  irrigation  projects  specifically  to  be  used  by  private  individuals, 
and  in  1935,  the  Secretary  was  authorized  to  approve  the  use  of  eminent  domain  for 
acquisition  by  private  companies  for  the  purpose  of  conserving,  producing,  buying  and 
selling  helium. 

In  1938,  the  same  right  was  granted  to  natural  gas  companies. 

In  1953,  eminent  domain  was  authorized  to  facilitate  the  construction  of 
pipelines  for  the  transportation  of  oil,  natural  gas,  sulphur  or  minerals,  and  all 
licensees  of  the  Federal  Power  Commission,  since  1920,  have  had  eminent  domain  to 
acquire  land  needed  for  reservoirs  and  lines  that  they  could  not  get  by  contract  or 
pledge. 

That  is  the  first  point  I  want  to  make  about  the  bill  we  support.  It  is  soundly 
based  on  precedent  and  provides  a  rigorous  examination  of  each  individual  proposal. 

The  second  point  about  the  bill  is  that  it  specifically  leaves  any  rights  to  water 
exactly  where  they  should  be— with  the  states.  The  bill  provides,  first,  "that  the 
power  of  eminent  domain  shall  not  be  exercised  to  acquire  any  right  to  use  or  develop 
water."  That's  in  contrast  with  the  rights  the  railroads  enjoyed  100  years  ago  to  take 
trees  and  rocks  and  dirt  from  adjacent  property.   Then  the  bill  continues,  and  I  quote: 

"Nothing  in  this  act  shall  be  construed— 

(1)  as  affecting  in  any  way  any  existing  law  governing 
appropriation,  use  or  diversion  of  water,  or  any  Federal, 
State,  or  private  right  to  v/atcr; 

(2)  as  expanding  or  diminishing  Federal  or  State 
jurisdiction,  responsibility,  or  interests  in  water 
resources  development  or  control." 
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The  proceedings  of  the  Fort  Union  Coal  Conference  at  Bismarck  last  year 
suggest  to  me  that  you  are  determined  to  have  control  over  the  development  of  your 
own  resources.  No  other  energy  development  system  has  a  clearer  statement  of  that 
principal  in  its  basic  charter  than  I  have  just  read  to  you. 

"Nothing,"    it    says,    "Nothing    in    this    Act    shall    be 
construed    as    affecting    in    any    way    law    governing 
appropriation,  use  or  diversion  of  water,  or  any  Federal, 
State,  or  private  right  to  water..." 
I  believe  the  people  in  the  four  states  represented  at  this  meeting  can  take  care  of 
themselves,  but  I  get  the  definite  feeling  in  Washington  that  somebody  doesn't  trust 
you;  that  the  very  clear  statement  on  the  sanctity  of  existing  water  laws  that  I  just 
read  really  doesn't  mean  much,  and  that  Congress  must  protect  your  water  because 
you  can't  or  won't. 

There  may  be  something  in  all  this  that  I  don't  understand,  but  I  believe  I  can 
recognize  cynical  self-interest  when  I  see  it.  When  I  read  in  Traffic  World  last  fall, 
for  example,  that  the  Burlington  Northern  filed  for  67,000  acre  feet  of  water  a  year 
from  the  Fort  Peck  Reservoir  for  a  gasification  plant,  I  wondered  about  the  sincerity 
of  those  v/ho  show  such  concern  in  Washington  for  the  water  supply  in  the  "arid  west." 
Do  not  misunderstand  me.  I  do  not  minimize  the  value  of  water  or  your  proper 
concern  over  its  use.  I  respect  that.  After  all,  you  are  the  ones  who  live  here  and  I 
think  you  can  make  your  own  decisions. 

As  I  see  it,  the  construction  of  a  coal  slurry  pipeline  involves  the  successful 
negotiation  of  a  number  of  hurdles.   And  each  hurdle  should  be  taken  one  at  a  time. 

First,  there  must  be  a  demand  for  slurried  coal,  and  that  exists,  especially  in 
the  Southwest. 

Then,  the  pipeline  must  have  the  ability  to  pass  beneath  the  railroad  tracks,  and 
this,  obviously,  requires  the  right  of  eminent  domain. 
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Finally,  there  must  be  a  water  source.  And  each  certified  builder  will  have  to 
jump  that  hurdle  for  himself.  The  right  of  eminent  domain  will  not  provide  it  for  him, 
but  without  water  or  some  other  liquid  for  the  slurry,  he  can't  operate.  It's  a  simple 
as  that,  but  the  two  issues  —  eminent  domain  and  water  supply  —  must  be  considered 
separately. 

Once  you  can  examine  a  specific  and  detailed  plan,  many  questions  that  exist 
today  can  be  resolved  on  a  case  by  case  basis.  Some  will  pass;  some  may  not,  but  I 
believe  you  will  find  coal  pipelines  offer  attractive  options  that  will  make  them  worth 
their  water. 

Faced  with  the  unit  train  as  the  only  means  available  to  carry  millions  of  tons 
of  coal  to  market,  the  silent,  out-of-sight  pipeline  has  a  definite  appeal.  Regardless 
of  how  much  water  you  allocate  for  energy  conversion  here,  the  demand  for  coal 
delivery  elsewhere  will  remain,  and  at  the  present  time,  the  unit  train  "is  the  only 
horse  you  have  to  ride."  In  an  area  such  as  this,  where  the  transportation  of 
agricultural  commodities  is  of  such  importance,  that  would  cause  me  grave  concern. 

History  tells  us  that  freight  car  shortages  have  plagued  the  American  farmer 
since  before  the  turn  of  the  century.  Indeed,  the  first  case  before  the  Interstate 
Commerce  Commission  in  1887  involved  freight  car  shortages  in  the  Dakota 
Territory.  And  the  situation  hasn't  gotten  much  better,  judging  from  Congressional 
hearings  over  the  years. 

As  recently  as  1973,  witness  after  witness  testified  to  the  chronic  shortage  of 
freight  cars  that  was  only  intensified  by  the  massive  Russian  grain  purchase  that 
year.  Commenting  on  the  difficulties  in  moving  agricultural  commodities,  Stephen 
Ailes,  the  head  of  the  Association  of  American  Railroads,  said 

"...if  the  environmentalists  had  decided  that  we  should 
be  burning  coal  in  some  of  these  utility  plants  and  if  we 
had  had  a  normal  coal  movement  this  year,  you  really 
would  see  a  problem." 
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The  Burlington  Northern  has  gone  on  television  to  tell  how  much  it  is  doing  to 
increase  its  coal  carrying  capacity.  During  the  commercial,  you  can  see  a  loaded  coal 
train  race  past  on  a  single  track  line.  And  I  wonder  how  many  carloads  of  things  you 
need  here  and  how  many  things  you  have  to  sell  elsewhere  are  side  tracked,  while  coal 
that  could  be  in  a  pipeline  roars  past.  You  should  wonder  also. 

I  am  confident  that  we  will  win  our  fight  for  eminent  domain  and  you  will  have 
coal  slurry  pipelines  as  a  transportation  option  to  consider.  The  only  thing  I  can't  tell 
you  for  certain  is  when,  but  it  will  come  as  soon  as  the  American  people  realize  that 
there  is  a  limit  to  the  efficiencies  that  the  railroads  produce  by  modifying  a  concept 
that  is  a  100  years  old.  The  unit  train  was  developed  under  pressure  from  the  first 
commercial  slurry  pipeline  and  it  is  perhaps  the  last  step  in  minimizing  rail  costs  by 
reducing  labor  and  increasing  utilization.  The  logical  next  step. ..the  ultimate 
extension  of  the  unit  train  principle  is  the  pipeline. 

The  railroads  have  opposed  new  typ>es  of  transportation  for  years.  But  we  know 
that  now  is  the  time  for  a  broader  point  of  view  and  the  pipeline  represents  a  viable 
alternative  to  the  old  tracked-wheel  concept. 
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WATER  QUALITY  STANDARDS 
FOR  WYOMING 

WYOMING  DEPARTMENT  OF  ENVIRONMENTAL  QUALITY 
State  of  Wyoming 


I  certify  that  the  copy  hereto  attached  is  a  true  copy  of  the  amended 
standards  of  the  Wyoming  Department  of  Environmental  Quality  relating 
to  Water  Quality  Standards  for  Wyoming  and  tliat  the  original  standards 
are  on  file  in  this  Department.   These  standatds  supersede  "Water 
Quality  Standards  for  Wyoming",  Approved  and  Adopted  June  23,  1973 
by  the  Wyoming  Department  of  Health  and  Social  Services,  and  all  other 
standards  previously  filed. 


Approved  and  Adopted   July  3Q.  197^   by  tiie  Wyoming  Environmental 
Qua  I i  ty  Counci 1 . 


Dated 


August  8,  1974 


By:  . 


■-^-CA^^ 


c:z></L'C^---< 


€< 


Robert  E.  Sundin,  Director 

Wyoming  Department  of  Environmental  Quality 
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Section  1.   Author?  ty.   1973  Cumulative  Supplement,  35- 
502.19.  1973  Session  Laws,  35-^87.19. 

So  that  the  State  of  Wyoming  will  be  in  compliance  v;ith 
Section  303  of  Public  Law  92-500,  popularly  called  "The  Federal 
Water  Pollution  Control  Act  Amendments  of  1972",  the  State  Depart- 
ment of  Environmental  Quality  has  promulgated  the  following  Water 
Quality  Standards  for  Wyoming. 

Section  2.   Definitions. 


a.   Chemical  Conditions 


b.   Conventional  Water  Treatment 


c.   Dissolved  Oxygen 


d.   Effluent 


e.   Effluent  Limitations 


f  .   Fecal  Col i  form 


Refers  to  chemical  elements 
and  compounds  which  are 
found  in  the  ionized 
complexed  or  dissolved  state 
in  water  (i.e.  calcium,  sulfate, 
dissolved  oxygen). 

Shall  be  considered  to  be, 
in  order  of  application, 
the  following  processes: 
coagulation,  sedimentations, 
filtration,  and  chlorinat ion. 

A  measure  of  the  amount  of 
free  oxygen  in  the  water. 

Any  point  source  wastewater 
discharged  directly  or 
indirectly  to  the  waters  of 
the  State  or  to  any  storm 
sewer,  and  the  runoff  from 
land  used  for  the  disposition 
of  wastewater  or  sludges. 

Means  any  restriction  established 
by  the  State  or  by  the  Adminis- 
trator of  the  EPA  on 
quantities,  rates,  and 
concentrations  of  chemical, 
physical,  biological,  and 
other  constituents  which  are 
discharged  from  point  sources 
into  waters  of  the  State, 
including  schedules  of  compliance. 

The  portion  of  the  coll  form 
bacteria  group  which  is 
present  in  the  gut  or  feces 
of  warm-blooded  animals. 
It  generally  includes  organisms 
which  are  capable  of  producing 
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gas  from  lactose  broth  in  a 
suitable  culture  medium 
within  2^4  hours  at  'j'4.5''  C  + 
.5°  C. 


g.   Full  Body  Contact  Recreation 


h.   Game  Fish 


i.   Jackson  Turbidity  Units 
(J.T.U.) 


j.   Milligrams  per  liter  (mg/l) 


k.   Natural  Origin 


1 .   Parameter 


Parts  per  million  (ppm) 


Any  recreational  or  other 
water  use  in  which  there  is 
prolonged  and  intimate  contact 
with  the  water  involving 
considerable  risk  of 
ingesting  water  in  quantities 
sufficient  to  pose  a  sig- 
nificant health  hazard  (i.e. 
sv/imming,  water  skiing). 

Wyoming  Game  and  Fish  laws 
as  amended  in  the  forty- 
second  Legislative  Session, 
Section  23.1-1,  define  game 
fish  as:   Bass,  Catfish, 
Crappie,  Grayling,  Ling, 
Northern  Pike,  Perch,  Salmon, 
Sauger,  Sunfish,  Trout,  Walleye, 
and  Whitefish. 

A  measure  of  turbidity  based 
on  the  length  of  the  light 
path  through  a  suspension 
which  causes  the  image  of 
the  flame  of  a  standard 
candle  to  become  indistinct 
against  the  general  back- 
ground illumination.   The 
longer  the  light  path,  the 
lower  the  turbidity. 

Milligrams  of  solute  per 
liter  of  solution-- 
equivalent  to  parts  per  million 
(ppm)--assuming  unit  density. 

Not  caused  or  influenced  by 
activi  ties  of  man. 

One  of  a  set  of  physical  or 
chemical  properties  whose 
values  determine  the 
characteristics  of  a  physical 
system-- in  this  case  water. 

See  Milligrams  per  liter. 
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pH 


Physical  Conditions 


p.   Pico-curies  per  liter  (pCi/l) 


Pol lutant 


r .   Sal i  ni  ty 


Term  used  to  express  the 
intensity  of  the  acid  or 
alkaline  condition.   A  pH 
value  of  7  at  25°  C  is 
neutral  with  pH ' s  of  less 
than  7  progressively  more 
acid  and  pH's  of  greater  than 
7  progressively  more  basic 
(alkal ine) . 

Refers  to  non-chemical 
factors  in  water  (i.e. 
temperature,  flow,  turbidity). 

-12 
10    curie,  where  a  curie  is 

defined  as  3-7x10^° 

disintegrations  per  second. 

Shall  mean  the  same  as,  and 
be  included  within  the  meaning 


of  "wastes' 


It  shall 


include,  but  not  be  limited  to, 
the  following:   dredged  spoil, 
solid  waste,  incinerator 
residue,  sewage,  garbage, 
sewage  sludge,  munitions, 
chemical  wastes,  biological 
materials,  radioactive  materials, 
heat,  wrecked  or  discarded 
equipment,  rock,  sand,  cellar 
dirt,  and  industrial , 
municipal,  and  agricultural 
waste  discharged  into  water. 

The  sum  of  the  dissolved 
mineral  constituents  in  water 
expressed  as  mg/1 .   Equivalent 
to  "Total  Dissolved  Solids". 


s.   Secondary  Body  Contact 
Recreation 


Total  Dissolved  Solids 


Any  recreational  or  other  water 
use  in  which  contact  with 
water  is  either  incidental  or 
accidental  and  in  which  the 
probability  of  ingesting 
appreciable  quantities  of  water 
is  minimal,  such  as  fishing, 
hunting,  and  commercial  and 
recreational  boating. 

The  sum  of  the  dissolved  mineral 
constituents  in  water 
expressed  as  mg/1 . 
Equivalent  to  Salinity. 
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u.   Toxi  c  Pol lutant 


V.   Wastewater 


Those  pol lutants,  or 
combinations  of  pollutants, 
including  disease  causing  agents, 
which  after  discharge  and 
upon  exposure,  ingestion, 
inhalation,  or  assimilation 
into  any  organism,  either 
directly  from  the  environment 
or  indirectly  by  ingestion 
through  food  chains,  will, 
on  the  basis  of  information 
available  to  the  Administrator 
of  the  EPA,  cause  death, 
disease,  behavioral  abnormal- 
ities, cancer,  genetic 
malfunctions,  physiological 
malfunctions  (including 
malfunctions  in  offspring),  or 
physical  deformations  in  such 
organisms  or  their  offspring. 

Sewage,  industrial  waste,  or 
other  v;aste,  or  any  combination 
of  these,  whether  trec^ted  or 
untreated. 


w.  Waters 


Permanent  and  intermittent 
stream  segments,  and  lakes  and 
reservoirs  other  than  man-made 
retention  ponds  used  for  the 
treatment  of  municipal, 
agricultural,  or  industrial 
wastes . 


Section  3.   Goal .   The  goal  of  the  water  pollution  control 
program  is  to  maintain  the  best  possible  quality  of  v;oter  commensurate 
with  use.   All  sources  of  pollution,  whether  man-nade  or  natural,  shall 
be  considered.   Control  shall  be  applied  to  all  sources  where 
physically  and  economically  feasible.   By  the  nature  of  the  problems, 
they  will  evolve  into  long  range  and  short  range  programs  to  reach 
the  ultimate  goal.   Definition  of  such  problems  and  control  programs 
will  be  a  part  of  the  State  Continuing  Planning  Process. 

Section  k.      Water  Classes  and  Uses.   It  shall  be  the  policy  of  the 
State  of  Wyoming  to  preserve  and  protect  fish  and  aquatic  life  in  all 
waters  in  which  physical  and  chemical  conditions  are  suitable  for 
this  use. 

There  are  three  classes  of  water  in  Wyo.i'ng: 

a.   Class  1.   Those  waters  which,  based  on  i  nforrrat  ion  supplied 
by  the  Wyaiiing  Game  and  Fish  Department,  ar,-   determined  to  be 
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presently  supporting  game  fish  or  have  the  hydrologic  and  natural 
water  quality  potential  to  support  game  fish. 

b.  Class  11.   Those  waters  which,  based  on  information  supplied 
by  the  Wyoming  Game  and  Fish  Departinent,  aro.   determined  to  be  presently 
supporting  non-game  fish  or  have  the  hydrologic  and  natural  water 
quality  potential  to  support  non-.jame  fish. 

c.  Class  111.   Those  v/aters  which,  based  on  information 
supplied  by  the  Wyoming  Game  and  Fish  Department,  are  determined  as 
not  having  the  hydrologic  or  natural  water  quality  potential  to 
support  fish. 

Section  5-   Classification  of  Specific  Waters.   Classification 
of  specific  waters  wi ! 1  be  included  as  part  of  each  State  Program 
Plan  submission.   The  State  Program  Plan  is  submitted  on  an  annual 
basis  to  the  U.S.  Environmental  Protection  Agency  and  must  by 
presented  at  a  public  meeting  in  the  State.   This  will  allow  annual 
revisions  and  updating  of  the  classification  of  the  State's 
waters. 

Priority  for  classification  will  be  given  tc  those  waters 
which  receive  pollutants.   A  water  must  be  classified  before  any 
permit  to  discharge  to  that  water  is  issued. 

Classification  of  v/aters  v;h  i  ch  do  not  receive  pollutants  will 
be  made  only  v;hen  adequate  water"  quality  and  flow  data  is  available. 

Section  6.   Development  of  Standards.   Based  upon  use  criteria, 
existing  quality  and  sources  of  pollutants,  standards  for  fifteen 
different  parameters  have  been  established. 

The  basic  standards  evolve  from  the  fact  that  some  parameters 
are  common  to -oil  uses,  and  one  .is-i  ^p.^esei'vat  ion  and  propagation 
of  fish  eind  other  aquatic  life)  li  r,M-u;,;r;i  ro  all  other  uses. 

Other  guides  cofisidcred  in  the  f'evclopnient  of  these  standards 
are  as  fol  lov.'s  : 

a.  Supplementary  standards  w'll  not  ue  written  for  constituents 
that  are  not  expected  to  be  present,  or-  in  such  low  concentrations 

as  to  present  no  problem  in  the  forescCcb  ■  i-  future. 

It  is  i\-<     basic  concept  that  add'ticna!  standards  can  be 
adopted  at  ony  time  conditions  indicate,  pi^oviding  the  prescribed 
proced;iro  is  followed. 

b.  Gper.ific  numerical  limits  vn  1  1  not  be  established  for 
toxic  material'-,  as  all  possible  coiripc.-jnds ,  combinations  and 
effects  are  not  ^('own. 

c.  Bdc  t-.  r  ii,iog  i  CH  !  standards  oup  !  y  i  -'  all  Class  1,  11,  and 
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Ill  waters.   However,  as  a  general  policy,  the  Department  of 
Environmental  Quality  considers  only  reservoirs  and  lakes  below 
7,000  feet  above  sea  level  as  being  suitable  for  full  body  contact 
sports. 

Section  7-   Degree  of  Treatment.   It  is  the  policy  of  the 
Department  of  Environmental  Quality  that  wastes  will  receive,  prior 
to  discharge,  the  degree  of  treatment  necessary  to  conform  with  the 
effluent  limitation  provisions  of  Public  Law  92-500. 

Section  8.   General  Interpretation.   V/herever  interpretations  are 
required,  the  following  reasoning  shall  apply:   "The  basic  reason 
for  establishing  standards  is  to  protect  or  enhance  the  water  use 
and  not  to  aid  or  proLect  the  polluter". 

Section  9.   Control  Points.   Generally,  the  following  policies  will 
govern  the  selection  of  sariipling  sites. 

a.  Bacteriological  standards  which  provide  protection  for 
public  water  supply  and  fuH  body  contact  recreation  will  be 
determined  at  water  supply  intakes  and  designated  full  body  contact 
recreation  areas.   Bacteriological  standards  covering  secondary 
body  contact  may  be  determined  at  any  point  on  the  stream. 

b.  Basic  chemical  analyses  will  be  determined  from  samples 
taken  at  established  United  States  Geological  Survey  sampling  points, 
or  other  points  established  by  the  Wyoming  Department  of  Environmental 
Qual i  ty. 

c.  Parameters  which  are   toxic  or  generally  affect  aquatic  life, 
wildlife,  etc.   will  be  determined  at  any  point  in  the  stream  as 
indicated  :y  conditions. 

d.  Compliance  with  Water  Quality  Standards  shall  be  deter- 
mined after  allowing  reasonable  time  for  mixing.   Size  of  the  mixing 
zone  shall  be  determined  £,fter  consideration  of  the  affect  of  the 
discharge  on  the  biological  community,  water  uses,  and  aesthetic 
conditions,  as  well  as  consideration  of  the  flow  conditions  and 
physical  nature  of  the  receiving  water.   The  Wyofning  Department  of 
Environmental  Quality  will  then  determine  the  area  and/or  volume 

of  the  receiving  water  assigned  to  the  mixing  zone. 

It  shall  be  the  goal  to  promote  treatment  which  v<yi  1  I  ,  in  time, 
allow  the  standards  to  be  applied  in  the  zone  of  mixing,  i.e. 
diffusion  or  rapid  mixing. 

Section  10.   Testing  Procedures.   For  determination  of  the 
parameters  involved  in  the  standards,  analysis  will  be  in  accord 
with  test  procedures  as  defined  pursuant  to:   Title  kO,    Code  of 
Federal  Regulations,  Part  136,  or  any  modifications  thereto.   For 
test  procedures  not  listed  in  the  Code  of  Federal  Regulations, 
test  procedures  outlined  in  the  latest  editions  of: 
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W.Q.O.  Methods  for  Chemical  Analysis  of  Water  and  Wastes ,  o r 
Standard  Methods  for  the  Examination  of  Water  and  WasCev.'aters ,  o r 
A.S.T.M.  Standards,  Part  23,  "Water:   Atnnspheric  Analysis"  shall 
be  used. 

Where  standard  methods  of  testing  have  not  been  established, 
the  suitablity  of  testing  procedures  shall  be  determined  by  the 
Wyoming  Department  of  Environmental  Quality  and  the  U.S.  Environmental 
Protection  Agency. 

Section  11.  F]ovj   Condi  tions.   Where  stream  flow  data  is 
available,  the  water  quality  standards  shall  apply  at  all  times 
except  during  periods  when  flows  are  less  than  the  average  minimum 
consecutive  seven  day  fIov>(  which  occurs  once  in  ten  years.   During 
periods  when  stream  flows  are  less  than  the  minimums  described 
above,  the  Wyoming  Game  and  Fish  Department  and  Wyoming  Department 
of  Environmental  Quality  may  require  the  discharger  to  institute 
operational  modifications  as  necessary  to  insure  the  protection  of 
aquatic  life. 

Where  stream  flow  data  is  not  aval lable,  the  Wyoming  Depart- 
ment of  Environmental  Quality  must  take  into  consideration  the 
possible  existence  of  markedly  abnormal  low  flow  when  determining 
violations  of  water  quality. 

Sec t i on  12.   Intet state  Compacts,  Court  Decrees  and  Adjudi- 
cated Water  Rights.   It  is  the  policy  of  the  Wyoming  Department  of 
Environmental  Quality  that  the  adoption  of  pollution  standards  for 
Wyoming  v/aters  and  the  enforcement  of  such  standards  is  not  intended 
to  conflict  vii  th    the  apportionment  of  water  to  the  State  of  Wyoming 
through  any  of  the  interstate  compacts  or  court  decrees  or  to 
interfere  with  the  rights  of  Wyoming  appropr iators  in  the  utilization 
of  the  water  appropriations  which  have  been  granted  to  them  under 
the  statutory  procedure. 

Section  13-   High  Quality  Waters.   Waters  whose  existing  quality 
is  better  than  the  established  standards  as  of  the  date  on  which  such 
standards  become  effective  will  be  maintained  at  high  quality; 
provided  that  the  State  of  Wyoming  has  the  power  to  authorize  any 
project  or  development,  which  would  constitute  a  new  source  of 
pollution  or  an  increased  source  of  pollution  to  high  quality  water, 
when  it  has  been  affirmatively  demonstrated  that  a  change  is 
justifiable  to  provide  necessary  economic  or  social  development; 
provided  further  that  the  necessary  degree  of  waste  treatment  to 
maintain  high  v^ater  quality  will  be  required  where  physically  and 
economically  feasible.   Present  and  anticipated  use  of  such  waters 
will  not  be  precludtid  under  the  conditions  aforesaid.   In  implement- 
ing this  policy,  outstanding  and  unique  scenic,  recreational, 
ecological,  agricultural,  botanical,  historical,  archaelogical , 
geological,  fish  and  v;ildlife  values  and  other  aesthetic  and  cultural 
values  of  present  and  future  benefit  to  the  people  shall  be  considered. 
The  administrator  of  the  Environmental  Protection  Agency  will  be 
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kept  advised  and  will  be  provided  v/ith  such  information  as  he  will 
need  to  discharge  his  responsibilities  under  the  Federal  Water 
Pollution  Control  Act,  as  amended. 

Section  1^.   Appl ica t  ion.   The  following  water  quality  standards 
(Sections  15-29)  apply  to  Wyoming  waters. 

Section  15.  Sett leable  Sol  ids .  AM  Wyoming  waters  shall  be 
essential  1  free  from  substances  of  other  than  natural  origin  that 
will  settle  to  form  sludge,  bank  or  bottom  deposits. 

Section  16.   Float  i  ng  Sol  ids.   All  Wyoming  waters  shall  be 
essencially  free  from  floating  debris,  scum  and  other  floating 
materials  of  other  than  natural  origin  in  amounts  sufficient  to  be 
uns  igh t ly . 

Section  17-   Taste,  Odor,  and  Color.   All  Class  1  and  11 
v/aters  shall  be  essentially  free  from  substances  of  other  than 
natural  origin  which  produce  taste,  odor  and  color  that  would: 

a.  of  themselves  or  in  combination,  impart  an  unpalatable  or 
off-flavor  in  fish  flesh. 

b.  visibly  alter  the  natural  color  of  the  water,  or  impart 
color  to  skin,  clothing,  vessels  or  structures. 

c.  produce  detectable  odor  at  the  site  of  use. 

d.  directly  or  through  interaction  amoung  themselves,  or  with 
chemicals  used  in  the  existing  water  treatment  process,  result  in 
concentrations  that  will  impart  undesirable  taste  or  odor  to  the 
finished  water. 

Section  18.   Public  Water  Supply.   When  public  water  supply  is 
a  designated  use,  water  quality  will  be  such  that  after  conventional 
water  treatment,  the  treated  water  will  meet  the  most  recent  Federal 
Drinking  Water  Standards,  published  by  the  U.S.  Public  Health 
Service,  the  U.S.  Environmental  Protection  Agency,  or  their  successor. 

Section  19-   Toxic  Material ■   All  Wyoming  waters  shall  be 
essentially  free  from  toxic,  corrosive  or  other  deleterious  substances 
of  other  than  natural  origin  in  concentrations  or  combinations  which 
are  toxic  to  human,  animal,  plant  or  aquatic  life.   This  standard  is 
not  intended  to  interfere  with  the  use  of  approved  fish  toxicants 
under  the  supervision  of  the  Wyoming  Game  and  Fish  Department  for  fish 
management  purposes. 

Section  20.   Radioactive  Material.   In  all  Wyoming  waters, 
radioactive  material  of  other  than  natural  origin  shall  not: 

a.   be  present  in  any  amount  which  reflects  failure  in  any  case 
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to  apply  all  controls  which  are  physically  and  economically  feasible. 

b.   exceed  a  concentration  of  3  pCi/1  of  Radium  226,  10  pCi/1 
of  Strontium  90,  or  the  limits  established  in  the  most  recent  Federal 
Drinking  Water  Standards,  published  by  the  U.S.  Public  Health 
Service,  the  U.S.  Environmental  Protection  Agency,  or  their  successor. 

Section  21.   Turbidi  ty.   in  all  Class  1  and  11  waters,  wastes 
of  other  than  natural  origin  shall  not  cause  the  natural  turbidity 
of  the  water  to  be  increased  by  more  than  ten  (10)  Jackson  Turbidity 
Units. 

In  addition,  in  waters  designated  for  full  body  contact  recreation, 
wastes  of  other  than  natural  origin  shall  not  be  discharged  in  amounts 
which  will  increase  turbidity  to  the  extent  that  a  Secchi  disc  is  not 
visible  at  a  depth  of  one  (1)  meter. 

Section  22.   Dissolved  Oxygen.   In  all  Class  1  waters,  wastes 
of  other  than  natural  origin  shall  not  be  discharged  in  amounts  which 
will  result  in  death  or  injury  to  existing  aquatic  life  or  which  will 
result  in  a  dissolved  oxygen  content  of  less  than  6  mg/1  (ppm)  at 
any  time. 

In  all  Class  11  waters,  wastes  of  other  than  natural  origin 
shall  not  be  discharged  in  amounts  which  will  result  in  injury  or 
death  to  existing  aquatic  life  or  which  will  result  in  a  dissolved 
oxygen  content  of  less  than  5  mg/1  (ppm)  at  any  time. 

Over  spawning  areas,  v;astes  of  other  than  natural  origin  shall 
not  be  discharged  in  amounts  which  will  cause  a  reduction  in  the 
natural  dissolved  oxygen  content,  unless  such  reduction  is  the 
result  of  a  thermal  discharge  allowed  under  the  experimental  variance 
clause  of  Section  23  of  these  standards. 

Section  23-   Temperature.   For  Class  1  and  11  waters,  wastes  of 
other  than  natural  origin  shall  not  be  discharged  in  amounts  which 
raise  natural  ambient  water  temperatures  to  levels  which  are  deemed 
to  be  harmful  to  existing  aquatic  life. 

For  streams  where  natural  temperatures  do  not  exceed  68°  F, 
v/astes  of  other  than  natural  origin  shall  not  be  discharged  in  amounts 
which  will  result  in  a  change  of  more  than  2°  F  over  existing 
temperatures. 

For  streams  where  natural  temperatures  exceed  68   F,  wastes  of 
other  than  natural  origin  shall  not  be  discharged  in  amounts  which 
will  result  in  a  change  of  more  than  h°    F  over  existing  temperatures 

in  warm  water  fisheries,  2"  F  in  cold  water  fisheries  and  2°  F  in 

impoundments. 

The  maximum  allowable  stream  temperatures  v/ill  be  the  maximum 
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daily  stream  temperatures  plus  the  allowable  rise;  provided  that 
this  temperature  is  not  lethal  to  existing  fish  life,  which  is 
considered  to  be  78°  F  in  the  case  of  cold  water  fish  and  90°  F 
in  the  case  of  warm  water  fish. 

Temperature  standards  shall  apply  at  all  depths  of  the  receiving 
water  and  may  not  be  violated  at  any  depth. 

In  all  waters  supporting  warm  and/or  cold  water  fish,  there  shall 
be  no  induced  temperature  change  over  spawning  beds,  except  for 
experimental  purposes. 

For  questions  concerning  the  suitability  of  waters  for  warm  or 
cold  water  aquatic  life,  or  concerning  the  location  of  spawning  beds, 
the  Wyoming  Game  and  Fish  Department  shall  be  the  final  authority. 

Variances  of  the  "allowable  rise"  standards  may  be  allowed  for 
experimental  purposes.   Such  variances  must  be  approved  by  the 
Wyoming  Game  and  Fish  Department  and  the  Wyoming  Department  of 
Environmental  Quality,  and  shall  not  be  allowed  for  periods  greater 
than  five  years.   At  the  end  of  the  approved  variance  period,  the 
discharger  must  begin  compliance  with  temperature  standards  or 
receive  another  variance  approval  froii  the  Wyoming  Game  and  Fish 
Department  and  the  Wyoming  Department  of  Environmental  Quality. 

Section  2k.      gH^.   For  all  Wyoming  waters,  wastes  of  other  than 
natural  origin  shall  not  cause  the  pH  to  be  less  than  6.5  or  greater 
than  8.5- 

Section  25-   Col i  form  Bacteria.   For  still  water  bodies  which 
lie  at  an  altitude  of  less  than  7.000  feet  above  sea  level,  the 
following  limits  shall  apply: 

a.   During  the  recreation  season  (May  1  through  September  30), 
wastes  of  other  than  natural  origin  shall  not  be  discharged  in  amounts 
which  will  cause  fecal  coliform  concentrations  to  exceed  a  geometric 
mean  of  200  fecal  coliform  groups  per  100  milliliters,  based  on  a 
minimurn  of  not  less  than  five  samples  obtained  during  separate  2'»- 
hour  periods  for  any  30-day  period,  nor  shall  ten  percent  of  the 
samples  exceed  ^jOO  groups  per  100  milliliters  during  any  30-day 
per  iod. 

In  addition,  the  above  standard  will  also  apply  to  the  following 
Streams : 

1)  The  North  Platte  River  starting  at  the  Colorado-Wyoming 
state  line  and  extending  downstream  to  the  outlet  of  Alcova  Reservoir, 
and  including  tributaries,  the  Encampment  River  and  Big  Creek. 

2)  The  Tongue  River  from  the  intake  of  the  Ranchester 
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Municipal  Water  Treatment  Plant  upstream  to  the  headwaters. 

3)   The  Green  River  commencing  with  the  v/aters  of  Flaming 
Gorge  Reservoir  at  the  Wyoming-Utah  state  line,  upstream  to  its 
headwaters. 

^)   The  Snake  River  commencing  at  the  Wyoming-Idaho  state 
line,  upstream  to  the  south  boundary  of  Yellowstone  Park. 

For  all  other  waters  the  following  limits  shall  apply: 

b.   During  the  recreation  season  (May  1  through  September  30), 
fecal  conform  concentrations  shall  not  exceed  a  geometric  mean  of 
1,000  fecal  coliform  groups  per  100  milliliters,  based  on  a  minimum 
of  not  less  than  five  samples  obtained  during  separate  2'4-hour 
periods  for  any  30-day  period,  nor  shall  ten  percent  of  the  samples 
exceed  2,000  groups  per  100  milliliters  during  any  30-day  period. 

Section  26.   Undesirable  Aquatic  Life.   All  Wyoming  waters  shall 
be  free  from  substances  and  conditions  or  combinations  thereof, 
which  are  attributable  to  municipal,  industrial,  or  other  dischargers 
or  agricultural  practices,  in  concentrations  which  produce  undesir- 
able aquatic  1 i  fe. 

Section  27-   Oi 1  and  Grease.   In  all  Wyoming  waters,  wastes  of 
other  than  natural  origin  shall  not  be  discharged,  which  will  cause 
the  oil  and  grease  content  to  exceed  10  mg/1 ,  formation  of  a 
visible  oil  film  or  globules,  discoloration  of  the  surface,  or 
formation  of  visible  deposits  on  the  bottom  or  shoreline. 

Section  28.   Total  Gas  Pressure.   In  all  Wyoming  waters  designated 
as  being  suitable  for  cold  water  aquatic  life  by  the  Wyoming  Game  and 
Fish  Department,  discharges  from  impoundments  or  other  sources  shall 
not  cause  the  total  dissolved  gas  pressure  to  exceed  110  percent 
of  existing  atmospheric  pressure. 

Section  29.   Sal ini  ty. 

a.  High  salinity  (Total  Dissolved  Solids)  is  recognized  as  an 
important  water  quality  parameter  which  may,  in  some  cases,  cause 
adverse  physical  and  economic  impact  on  water  users.   Salinity  concen- 
trations are  affected  by  two  basic  processes: 

1)  Salt  loading--the  addition  of  mineral  salts  from  various 
natural  and  man-made  sources,  and 

2)  Salt  concentra t i ng-- the  loss  of  water  from  the  system  through 
consumptive  use  or  depletion. 

b.  Studies  to  date  have  demonstrated  that  high  salinity  of  strearn 
systems  can  be  alleviated.   Although  further  study  may  be  required  to 
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determine  the  economic  and  technical  feasibility  of  controlling 
specific  sources,  sufficient  information  is  available  to  develop 
3  salinity  control  program.   Emphasis  will  be  placed  on  controlling 
high  salinity  through  improved  water  management  and  conservation 
prac t  ices . 

c.   The  State  of  Wyoming  is  a  member  of  the  Colorado  River 
Basin  Salinity  Control  Forum,  which  includes  all  states  in  the 
Colorado  River  Basin.   This  forum  has  adopted  the  following  salinity 
control  pol icy : 

"It  shall  be  the  policy  that  the  salinity  (Total  Dissolved 
Solids)  of  the  Colorado  River  System  be  maintained  at  or  below  the 
average  value  found  in  the  lower  mainstem  during  1972.   In  order  to 
implement  this  policy,  water  quality  standards  for  salinity  and  a  plan 
of  implementation  for  salinity  control  shall  be  developed  and 
adopted  not  later  than  October  18,  1975". 
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APPENDIX  "J" 


FORMAL  REQUEST  MADE  BY  THE 
WATER  ALLOCATION  AND  QUALITY  PROBLEMS  TASK  FORCE 
OF  THEIR  RESPECTIVE  LEGISLATIVE  SERVICE  AGENCIES 

The  Water  Allocation  and  Quality  Problems  Task  Force  has  elected  to 
continue  meetings  similar  to  those  presently  being  held  and  conducted 
under  the  National  Science  Foundation  grant.   The  task  force  envisions 
this  type  of  continuous  meeting,  through  a  "standing  committee,"  as 
helpful  in  keeping  the  communications  between  the  four  states  open 
and  active  and  also  keeping  the  states  continually  updated  regarding 
laws,  rules,  regulations,  standards,  and  allocation  changes. 

The  present  members  of  the  Water  Allocation  and  Quality  Problems  Task 
Force  would  like  to  have  their  respective  legislative  service  agencies 
appoint  people  to  the  standing  committee  (each  agency  need  not  con- 
fine itself  to  the  five  members  from  their  state  now  serving  on  the 
Water  Allocation  and  Quality  Problems  Task  Force) .   The  task  force 
requests  the  legislative  service  organizations  ensure  both  legislative 
input  and  executive  input  into  the  standing  committee.   It  is  requested 
that  the  legislative  service  agencies  organize  and  plan  a  two-day 
meeting  held  annually  with  a  full  and  complete  agenda  relative  to 
interests  of  and  concerns  relating  to  water  allocation  and  quality 
in  the  four  states.   The  task  force  members  also  request  that  the 
legislative  service  organizations  arrange  for  a  budget  to  include 
travel  and  other  expenses  for  the  delegates  of  the  standing  committee 
based  on  delegate  composition  to  attend  these  meetings.   Information 
on  estimated  expenses  for  this  type  of  meeting  will  be  supplied  by 
the  North  Dakota  Legislative  Council. 
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